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A LAWYER'S FEE IS A 
WISE INVESTMENT 


[* you write your own will to save the fee that a 
lawyer would charge for drawing it, you save a 
few dollars—and it may cost your family many 
times that fee. 


Your ‘‘home-made will’’ may be declared invalid 
by the court. Then your estate will be distributed 
in the way the intestate law provides, perhaps de- 
priving your wife of part of your property. 


Your ‘‘home-made will’’ may transfer your es- 
tate to your family in the most expensive way, ex- 
posing it to unnecessary taxes and administration 
costs. An attorney, on the other hand, can probably 
suggest a more economical method of transfer that 
may save hundreds of dollars for your family. 


Do not risk so much to save so little. If you have 
written your will, ask your attorney to read it. If 
you have not made a will, have him draw it now. 
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This is the type of Trust Department advertising this 
bank is addressing to the public. 



































LOUISIANA STATE BAR ASSOCIATION 
Sponsored Plan of 


SICKNESS & ACCIDENT INSURANCE 
FOR THE LAWYERS WITH 


OPTIONAL HOSPITAL & SURGICAL COVERAGE 
FOR THE 


LAWYERS AND THEIR WIVES AND CHILDREN 


RECORD OF PERFORMANCE 


More than $100,000.00 in Iliness and Accident Indemnity has been paid to partici- 
pating members of the Bar. 


Members of the Bar under age 60 and in normal health not insured under this 
plan should consider these: 


ATTRACTIVE FEATURES 


While a member of Louisiana State Bar, the policy may be continued and with full 
coverage (while in active practice) to the anniversary date of the policy following 
the insured’s 70th birthday; no reduction in benefits nor increase in premium rate 
at any age; after issuance policy cannot be restricted or ridered against recurring 
illnesses; both illness and accident indemnity payable up to 5 years (house confine- 
ment not required during first 2 years of total disability resulting from illness); re- 
imbursement for medical expenses up to $100.00 for non-disabling injuries; waiver 
of premium becoming due after six months disability; dismemberment benefits up to 
$20,000.00; liberal lump sum payments for specific fractures and dislocations; esti- 
mated average savings in premium cost 30% of comparable coverage purchased in- 
dividually. 


Exclusions: Self destruction, hazards of war, aerial navigation for test or experi- 
mental purposes. Pregnancy existing prior to 30 days after the effective date of the 
policy and weekly indemnity limited to four weeks for such disability. 

Maximum available, Weekly Indemnity $100.00, Daily Hospital Indemnity $20.00, 
Surgical Schedule up to $225.00. 


If you desire further information please communicate with 


CURTIS REED INSURANCE 


1024 Government Street 
P. O. Box 1310 Phone 3-361] 
BATON ROUGE, LA. 




















working together... 


Louisville Title issues title insurance protection 
throughout Louisiana through Attorney-Agents and Ap- 
proved Attorneys. 

An increasing number of Louisiana attorneys are becoming 
Attorney-Agents of “Louisville Title” — thus, equipping their 
offices to supply locally the title insurance policies of a 
nationally-known insuror. As an Attorney-Agent or Ap- 
proved Attorney you can be proud of an affiliation with 
“Louisville Title’, known and recognized everywhere for its 
soundness and stability. 

Experienced and qualified title attorneys are invited to con- 
tact our Home Office for full details. 


FAST SERVICE ACCURATE SERVICE 
FRIENDLY SERVICE 


HOME OFFICE ¢@ LOUISVILLE 1, KENTUCKY 
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% the first place, permit me to 

repeat, generally, what I said 
at Biloxi, that I deeply appreciate 
the honor conferred on me of being 
given the privilege to serve as your 
President for the coming year. I 
fully realize that I am expected, at 
least within reasonable limits, to 
live up to that honor and I can 
assure you that I shall do so to the 
extent of my ability. But I am en- 
tirely conscious of the fact that 
my performance is bound to suffer 
when compared with the unusual 
leadership of my predecessor. The 
present letter is necessarily more 
an outline of hopes and plans that 
it is a record of achievement. 

I am sure that all of you who 
attended the recent annual conven- 
tion in Biloxi will agree that it was 
a most successful one, not only 
from the point of view of accomp- 
lishment but also from that of good 
fellowship. The attendance was out- 
standingly good, the various pro- 
grams were well prepared and or- 
ganized and the talks were informa- 
tive and interesting. As always at 
affairs of this sort, there was much 
renewing of old acquaintances and 
the making of new ones. 


To Return In 1959 


Next year’s annual convention, 
which will again be held on the 
Gulf Coast, will be the subject of 
consideration by a Committee of the 
House of Delegates and every ef- 
fort will be made to make the best 
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possible use of the time through a 
wise and equitable division thereof 
between the activities of the House 
of Delegates, the various sections, 
the Law Institute and, of course, 
the general Association matters. 

Two impending events of great 
interest to the bench and the bar, 
which are scheduled for the early 
part of October, are the Sesquicen- 
tennial celebration of the Civil 
Code and the dedication of the Su- 
preme Court Building. Plans are 
being worked out to insure cere- 
monies that will properly and ad- 
equately commemorate each of 
these highly important and signifi- 
cant events. 

With the completion of the new 
Supreme Court Building it is an- 
ticipated that early in October your ~ 
Association’s offices will move into 
and occupy the handsome quarters 
that will be provided for them in 
the new building. 


Committees Active 


We look forward to the broaden- 
ing and stepping up of the activi- 
ties of the Committee on Ethics and 
trievances. Concrete evidence of 
the work of that Committee was 
furnished by the progress already 
made in the proceedings brought 
against Mark W. Sackett. The op- 
erations of this Committee and also 
of the Committee on Authorized 
Practice will be materially assisted 
by the creation a few months ago 
of the position of Executive Coun- 
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sel, which has been filled by the 
appointment of Wieck W. Thim- 
mesch. He will be increasingly help- 
ful also in other fields of endeavor 
of your Association. 

An area in which the Committee 
headed by our friend, Bascom D. 
Talley has already accomplished 
much but in which there is still 
room for much more to be done 
is that of Public Relations. The im- 
portance of effective Public Rela- 
tions to each and everyone of us 
should not be disregarded. 

As yet there have been relatively 
few Committee appointments for 
the coming year. I have not wanted 
to make appointments blindly and, 
consequently, those who registered 
at the Biloxi convention have been 
circularized for their suggestions 
as to the names of men who would 





Your Opinion, Please 


Reader’s views on the articles, 
features and other material ap- 
pearing in the Bar Journal are 
earnestly sought by the editorial 
board, and such comments as are 
made available will be published 
in future issues. We will especial- 
ly weleome contributions of sub- 
ject material which, in your 
judgment, are suitable for publi- 
cation in the Journal. All such 
papers and articles will be given 
eareful consideration by the 
editorial board. 

It would be appreciated if all 
such communications are kept as 
concise as possible. 

A new classified advertising 
section has been developed for 
your use. The announcement ap- 
pears on Page 67 of this issue. 


Please address all letters deal- 
ing with the Journal to the Loui- 
siana Bar Journal Editor, 805 
International Building, New Or- 
leans. The Editor. 














be interested to serve on Comniit- 
tees and who may be expected to 
render effective services. Answers 
have been coming in surprisingly 
well and it is hoped that there will 
not be too much delay in complet- 
ing these appointments. 


Belongs To Members 


I remind you that this Associa- 
tion belongs to the members and 
if any of you has in mind something 
he thinks should be done for the 
good of the order he should com- 
municate his ideas to those who 
have been vested with the respon- 
sibility of running the affairs of 
the Association. Leaving aside your 
local association, the Louisiana Bar 
Association is directly carried on 
by the House of Delegates and the 
Board of Governors. The House of 
Delegates having only recently 
been set up, it is only natural and 
to be expected that some few ques- 
tions have arisen as to the rela- 
tive duties and powers of the House 
on the one hand and the Board on 
the other. 

A Commitee, drawn from mem- 
bers of the House, members of the 
Board and members of the Associa- 
tion at large has been set up to 
endeavor to work out and recom- 
mend the proper solution of such 
questions with the possibility, in- 
deed likelihood, that some amend- 
ments to our basic structure may 
have to be considered. This com- 
mittee of which John M. Madison 
is Chairman, is giving active con- 
sideration to the problems en- 
trusted to it. 
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Freedom’s Survival in a Divided World 
by Charles 8. Rhyne 


OR SEVERAL REASONS, it is a distinct and very real pleasure to 
be with you here in Biloxi. I have a number of close friends in your 
Association and, of course, it is always wonderful to renew old friendships. 
I have had the privilege of working with Cuth Baldwin, George Madison 


and Ben Miller, your representa- 
tives in the American Bar Associa- 
tion’s House of Delegates, and I 
have often profited from their 
keen judgment and outstanding 
leadership. I assure you that you 
could not be better represented in 
the body which fixes the policy for 
the legal profession. 

Further, I have heard so much 
about the activities of this vigorous 
‘Louisiana State Bar Association 
and of the Louisiana State Law In- 
stitute that it was with great an- 
ticipation that I looked forward to 
meeting and making new friends 
from among the outstanding law- 
yers who must be here to have 
achieved such a record. Certainly 
the accomplishments of both of 
these outstanding organizations 
meeting here in this joint confer- 
ence clearly merit the respect which 
you hold throughout the entire le- 
gal profession. 

I want to discuss with you free- 
dom’s survival in a divided world, 
emphasizing the part which lawyers 
can play to insure that survival. I 
siacerely believe that this problem 





Mr. Rhyne, President of the Am- 
erican Bar Association, was the fea- 
tured speaker at the joint meeting 
of the Louisiana State Bar Associa- 
tion and the Lowsiana State Law 
Institute at Biloxi, April 24. His ad- 
dress is reprinted in full for the 
benefit of those lawyers who could 
not attend the session, 





affords the organized legal profes- 
sion one of the greatest opportuni- 
ties to serve the cause of freedom 
that we shall ever have. 


Security in Peril 


The security of our Nation and 
the Free World is in unprecedented 
peril. And the hour of decision on 
our plans for survival is at hand. 
That is the conclusion of all who 
have looked into the ever mounting 
military, scientific, political, eco- 
nomic and social forces at work in 
the world today. We face the threat 
of nuclear extinction plus a new 
kind of threat which I sincerely 
believe the people of America do 
not fully appreciate—the threat of 
loss of our freedom through the 
effects of Communist propaganda. 

The military peril has been 
brought home to our people through 
the Rockefeller Report, the unpub- 
lished yet highly publicized Gai- 
ther Report, and other sources. The 
dramatic satellite and missile de- 
velopments have also highlighted 
this peril. We lawyers are not mili- 
tary experts. We must leave the 
strengthening of our nation’s se- 
curity defense in the field of physi- 
eal force to our military and scien- 
tific leaders. In doing so, I express 
the personal opinion that our lead- 
ers in those fields are second to 
none. We will—because we must— 
win the race for supremacy in de- 
structive weapons. I have heard no 
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complaints in Washington or else- 
where about the billions represent- 
ing 64 percent of our national 
budget now being expended for the 
physical security of our nation. The 
only suggestions seem to be that 
this may be too little or too late. 


Propaganda War 


It is the peril to the security of 
our nation from Communist propa- 
ganda which lawyers can help to 
meet and defeat. Everyone knows 
that a nuclear weapons war today 
would be so incredibly destructive 
as to produce mass extermination. 
And while peace is therefore being 
maintained—as Sir Winston Chur- 
chill has so incisively said—‘by 
mutual terror,” the really decisive 
battle for control of the world is 
being waged between the Free 
World and the international Com- 
munist conspiracy in a constant 
propaganda war of ideals, ideas 
and accomplishments. 

There is no security for the Unit- 
ed States or any other country in 
weapons alone. Strength today re- 
sides in man’s mind, not his muscle. 
And it is no exaggeration to say 
that this fight for the minds of men 
will decide the future of mankind. 
To this fight lawyers can bring an 
expertness second to none. Law- 
yers are experts in the art of per- 
suasion, experts in fighting with 
words, experts in marshalling the 
facts to win men to their side of 
any issue. 

Ever since lawyers replaced the 
hired gladiators of ancient times as 
representatives of men in resolving 
disputes, we of the legal profession 
have fought for our clients in many 
different types of arenas. Daily we 
come into the Courts, before legis- 
lative committees and before all 
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types of governmental agencies, lo- 
eal, state and national. Our power 
of persuasion is therefore not limit- 
ed to any particular arena. 

In fact, from the inception of our 
nation until the recent past lawyers 
have been the acknowledged lead- 
ers in discussion of the great issues 
of our day in public forums. We 
have been leaders in public affairs 
and public service. But recently we 
have become so bogged down in the 
affairs of our clients, due in part 
no doubt to the ever growing com- 
plexity of our country’s legal sys- 
tem, that we have lost out some- 
what to labor union leaders, busi- 
ness leaders, professional public 
relations men, news analysts and 
others. We no longer always meet 
our responsibility to assume this 
discussion leadership on the great 
issues of the day which formerly 
was the major province of our 
great profession. 


Modern Challenge 


Now is the time, and Communist 
propaganda the challenge, which 
should incite us to reassume our 
traditional discussion role and man 
the ramparts in this new type of 
battle. It is up to us to fight off 
and defeat this new type of peril 
to our people’s freedom. 

The Communists are masters of 
deception and duplicity. They are 
the greatest propaganda experts in 
all history. They have taken over, 
improved and developed Hitler’s 
“big lie’ technique into a major 
instrument of conquest. Their ma- 
jor conquests have been achieved 
not by force of arms but by politi- 
eal, economic and subversive tac- 
ties. 

Every newspaper in America, day 
by day, headlines some story of 




















our constant war of words with the 
Russians. This is due to the cur- 
rent mass psychology headline bar- 
rage diplomacy of our era. To this 
battle of the headlines, our people 
react often in an almost benumbed, 
uncomprehending fashion. The con- 
stant crisis and tension sometimes 
create an almost apathetic reaction. 
It is the old story of the boy who 
cried wolf too often. We weary of 
crisis after a time. This is an ex- 
tremely dangerous situation. Our 
people do not yet realize the danger 
to them from the strength and ca- 
pacity of the Kremlin in the propa- 
ganda field. 


F FREEDOM is to survive in our 

divided world, our people must in 
some way be brought to realize that 
the peril to freedom does not al- 
ways appear in the same guise. 
They must be made to recognize 
this new peril from false Commun- 
ist propaganda which is putting 
the very idea of a free society to 
its greatest test in all history. This 
danger to us from losing the war of 
the minds must somehow be made 
erystal clear. We could win the 
weapons race yet still lose our free- 
dom. The Kremlin could win this 
greater and ultimate victory by 
capturing the minds of the peoples 
of the neutral and uncommitted 
nations of the world by instilling 
their ideas, ideals and accomplish- 
ments. 


Special Pleadings 


Let me illustrate my point by 
reference to a current page one 
battle. Khruschev has skillfully 
built up world-wide pressure for 
a new summit conference. Viewed 
in lawyer language, his propaganda 
is contained in communications we 


would characterize as “special 
pleadings.” Khruschev has thereby 
cunningly contrived to convince the 
whole world that the Communist 
leaders are suing the United States 
of America before the “Court of 
World Public Opinion,” and that 
the Kremlin is seeking a “judg- 
ment” of peace against us. 

Applying the well-known tech- 
niques of a lawsuit to the summit 
“pleadings” we lawyers can recog- 
nize the real facts and issues. Strip- 
ped of their propaganda wrappings 
Khruschev’s “special pleadings” are 
false and misleading. They fail to 
make out a case. But Khruschev 
knows that throughout the whole 
world there exists the strongest 
yearning for peace in all history. 
Propaganda-wise a summit confer- 
ence held out as an opportunity to 
achieve peace at one stroke is un- 
beatable as a news topic in the 
world today. The Communist leader 
is capitalizing upon this and seek- 
ing to so clothe himself in the 
cloak of “peace” as to increase his 
prestige at home and abroad. By 
this psychological warfare weapon 
he seeks also to further the objec- 
tives of the international Commun- 
ist conspiracy by destroying Amer- 
ican influence and military power 
throughout the world. The thing 
our people must be made to realize 
is that Khruschev seeks to win, not 
settle, the cold war. The Kremlin 
plan for a peaceful world is now, 
always has been and always will 
be, to make the world one hundred 
percent Communist. 

A major missing element in the 
proposed summit conference is the 
absence of rules to go by. We can 
go back to the Geneva Conference 
and its final agreements and prom- 
ises and try to use that as a starting 
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point or standard. We can use the 
conflicting communications that 
have passed between President Ei- 
senhower, Bulganin and others. 
But when you get beyond that and 
decide upon the issues, how are 
those issues going to be resolved? 
How can one debate and settle any- 
thing with Communists who recog- 
nize no moral values, recognize no 
rules of law in the international 
community, and to whom truth and 
the keeping of one’s word are un- 
known virtues? 


Seeks World Domination 


Prestige and a propaganda vic- 
tory on the road to world domina- 
tion are obviously what Khruschev 
seeks by his drive for a summit con- 
ference. But what is there in such 
a conference for us? Could not the 
issues mentioned for summit resolu- 
tion all be accomplished through 
existing machinery in the United 
Nations? Why then do we need a 
summit conference at all? 

And if such a conference could 
possibly achieve a worthwhile a- 
greement, for example, on peaceful 
use and exploration of outer space, 
how would we know that the Krem- 
lin, whose record is a continuous 
one of broken agreements, would 
abide by such an agreement? What 
form of guarantee of performance 
does Khrushchev offer? 

Lawyers should analyze this sum- 
mit propaganda and speak out in 
their home communities. Express 
your views on each bit of evidence 
as it is revealed or concealed. The 
issues are far from resolution. We 
ought to let our leaders know that 
we are watching their every move 
as well as the actions of the Rus- 
sians. Here is indeed an example 
of a very current and meaningful 
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issue where lawyer discussion, a1- 
alysis and leadership can be an 
outstanding public service. 

Other illustrations of issues which 
demand our analysis and public 
discussion are the Soviet announce- 
ment of an alleged plan to stop 
nuclear weapons tests and the 
“space-for-peace” plan which they 
put forth recently with a dramatic 
production reminiscent of Holly- 
wood’s best. In truth they falsify 
when they say this “space-for- 
peace” plan is either a new idea or 
their idea. President Eisenhower, 
Senator Johnson and others have 
proposed the same thing months 
ago. 

As “Life” magazine for March 
17 notes, others have also empha- 
sized the same idea in urging de- 
velopment of the rule of law to 
govern and insure peaceful use of 
outer space for the benefit of all 
mankind. I personally feel that the 
basic principles of the law on free- 
dom of the sea must apply to the 
use of outer space. I also believe 
that our position in exploration 
and use of discoveries on other 
planets or celestial bodies should 
be the same as our position in the 
Antarctic, i.e., we will make no 
sovereignty claims and recognize 
none. These questions urgently need 
discussion by lawyers and I hope to 
create discussion by this brief men- 
tion here. Positions that are sound 
morally and legally must be taken 
and announced as they are part and 
parcel of our refutation of Soviet 
propaganda on the use of and ex- 
ploration of space. 


E SEEMINGLY have not yet 
devised an effective defense 

to the weapons of propaganda. We 
who use only the truth have not 
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yet made truth the devastating in- 
strument it must become so as to 
defeat and destroy the Communist 
technique of the false claim or the 
half-truth designed to create a false 
conclusion. We lawyers must dedi- 
cate ourselves to developing a de- 
fensive mechanism to this onslaught 
of Communist words—words which 
are always designed to and which 
often do accomplish great damage 
to the security of our nation. 

Progress is generally response to 
challenge. Let us accept this word 
peril as our challenge. When we 
progress to the point that Com- 
munist propaganda is recognized 
and detested by our people and 
the people of the Free World alike, 
then only can we claim progress in 
the fight to defeat the Kremlin in 
its ever growing efforts to destroy 
our freedoms by subverting the 
minds of men. We lawyers have the 
training and the capacity to do this 
job in our country and we must 
not shirk our responsibility here 
any longer. 

We have outstanding news ana- 
lysts and editorials on the develop- 
ments in this field. But these uni- 
lateral efforts are not a substitute 
for the debates and discussion 
which have always alerted our na- 
tion to peril in the past. Constant 
discussion at the community level 
is essential to an informed public 
opinion here. Some group or seg- 
ment of our society must rise up 
and provide the necessary leader- 
ship and perform that function. 


Citizen-Soldiers Needed 


We have government officials 
who are supposed to fight Com- 
munist propaganda. But in our 
country we never assume such of- 
ficials are either all-wise or all-suf- 





ficient. We constantly help them 
by criticism, constructive and other- 
wise. These officials are guided and 
sometimes are governed by public 
opinion and reaction. What we need 
is an informed public in this new 
area of battle. Citizen-soldiers have 
manned the ranks of our armies to 
win wars in the past. Here we have 
a new kind of war and “citizen- 
soldiers” are just as-needed in the 
ranks of a new type of army as 
they were in the hot wars of old. 
We are going to be just as extin- 
guished whether we “freeze” or 
“burn.” The “mutual terror” stand- 
off may prevent our burning, but 
the attempt to freeze us is largely 
unrecognized as such and not suf- 
ficiently defended against. Here 
there is a “citizen-soldier” job for 
us lawyers. Let’s get on with it. 


AVING thus illustrated the law- 
yer’s function in the tremen- 
dously important war of words, I 
would now like to stress a new idea 
which could give us an affirmative 
propaganda victory for our side. 
Most modern football coaches will 
tell you that the best defense is a 
good offense. In this battle for 
man’s mind we must get on the of- 
fensive, and stay there, not constant- 
ly carry out defensive maneuvers. 


The new idea is “Law Day— 
U.S.A.,” proclaimed as May 1, 1958, 
by President Eisenhower. We in 
our country have often honored 
great men, and women, and even 
groups of men. But on May Ist 
this year we honor not a man, or 
group of men, but an idea and 
ideal for all men—the idea of su- 
premacy of the law. This is an idea 
which has transferred sovereignty 
in our country from ruler to the 
ruled. This idea constitutes the 
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vreat ideal we offer to all peoples 
as both the key to individual free- 
dom and the best path to the 
achievement and maintenance of a 
peaceful world. 

For our people May Ist has al- 
ways been only an occasion for the 
celebration of the arrival of fine 
weather, or the crowning of a May 
Queen and dancing around a May 
Pole. But in recent years it has been 
appropriated by the leaders of the 
international Communist conspira- 
ey to celebrate their conquests and 
achievements with a show of armed 
might in Red Square and vain- 
glorious speeches. 


Honor Rule of Law 


This year we in America on May 
Ist will not just publicize the an- 
tics of the Kremlin. Instead, we 
will affirmatively publicize the 
most essential ingredient of our 
way of life—the rule of law. 

In the outer space satellite com- 
petition the Communists can make 
boastful claims. They can do like- 
wise with respect to atom and hy- 
drogen bombs and missiles. But 
they dare not even suggest individ- 
ual human freedom. 

In putting his finger on human 
freedom as the ideal we offer to the 
world, President Eisenhower in his 
Proclamation of “Law Day—U.S. 
A.” has flung out as a challenge an 
achievement of our system of gov- 
ernment to which the Communists 
have no answer. If the Communists 
meet our President’s challenge and 
offer the people behind the Iron 
Curtain individual human rights 
and freedoms, that freedom will 
destroy the basic principles of Com- 
munism. 

When we talk about justice un- 
der the rule of law on May Ist, its 
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absence behind the Iron Curtain 
will be apparent to all. When we 
talk about freedom under law, Hun- 
gary will be forcefully recalled to 
the minds of men. And when we 
talk about peace under law—peace 
without the bloodbath of war—we 
will be appealing to the foremost 
yearnings of all peoples every- 
where. 


O me the ultimate weapon—the 

decisive weapon —in the cold 
war fight for the minds of men is 
a convincing presentation of what 
individual freedom under law real- 
ly offers to mankind. Our country 
constitutes the greatest example of 
that freedom and its meaning. But 
we have never yet used or expressed 
that concept of human freedom in 
a clear vision which all men can 
comprehend. As the cold war grows 
hotter with the “hot” weapons 
stalemate, we must step up our 
propaganda of truth with individ- 
ual freedom under law as the ideal 
we offer for mankind’s salvation. 
What better way to do this than 
say to the world: look at us and 
what this concept has done and is 
doing for us? “Law Day—U.S.A.” 
can throw the spotlight of the 
world upon us and that concept, 
and the rule of law is always its 
own “best evidence” of its priceless 
value. 

But “Law Day—U.S.A.” was not 
conceived as just an offensive pro- 
paganda program to throw at the 
Communists. It is that, but it is 
also much more indeed. It was 
purposely designed to strengthen 
the rule of law at home so as to 
strengthen our case for the rule of 
law as the decisive mechanism in 
resolving disputes between nations. 
The need for law in the World 








Community is the greatest gap in 
the legal structure of civilization. 
And this gap must be filled, and 
filled quickly, so as to further 
peaceful settlement of disputes be- 
tween nations before the devasta- 
tion of atomic-space war explodes 
upon mankind. 

In order that we may sell the 
rule of law as the best route to 
peace, law in our own country must 
be something which our people at 
large respect, appreciate and ad- 
mire. They must so admire it as to 
want to help in selling law as a 
replacement for weapons. “Law Day 
—U.S.A.” therefore in its ultimate 
thrust will establish a firmer foun- 
dation under the program for peace 
under law. 

President Eisenhower in his Pro- 
clamation called upon Americans 
to “remember with pride and vigi- 
lantly guard the great heritage of 
liberty, justice and equality under 
law which our forefathers be- 
queathed to us.” On “Law Day 
—U.S.A.” let us forcefully remind 
our people that even in our own 
country that heritage can be lost. 
Freedom belongs to the vigilant 
and diligent. Liberties do not come 
easily, nor are they easily kept or 
maintained. Governmental forces 
in our own country thrive on pow- 
er over the individual. There is a 
ceaseless struggle between the two. 
Our heritage of rights did not come 
easily. They are an expression of 
the results of experience in a cease- 
less struggle against oppressive 
governments, from which the fram- 
ers of our Constitution sought guar- 
anteed protection. We cannot af- 
ford to be complacent and relax 
now that we have liberties and 
freedoms, or we will wake up some- 
day and find that they are gone. 


Must Reawaken People 


“Law Day—U.S.A.” has as a ma- 
jor purpose reawakening our people 
to what liberty under law means and 
the recreation of admiration and 
respect among our people for those 
principles to which we owe our 
freedom. And “reawaken” and “re- 
creation” are used advisedly. 

Recent highly publicized surveys 
indicate that our young people 
know little and care less about our 
great constitutional liberties. “Law 
Day—U.S.A.” can help get at and 
reverse this malady of complacent 
ignorance and its resulting disre- 
spect for these fundamentals and 
freedoms which have made our na- 
tion the greatest on earth. We must 
face up to the fact that disrespect 
for the law is the cause of many of 
the maladies of our own country. 
Examples are juvenile delinquency 
and the traffic slaughter on the 
highways. Wars of weapons be- 
tween nations result from both a 
lack of and disrespect for law. 
“Law Day—U.S.A.” must inculeate 
increased respect for law at home 
and abroad thus helping to cure 
these maladies. 

From its inception to the present 
zenith of its power our nation’s 
government under law has been 
largely created, operated and main- 
tained by lawyers. We know more 
about the greatness of that system 
than any other group of men. Let 
us use all of our talents of presen- 
tation and persuasion to make our 
people realize the great debt they 
owe to the rule of law on “Law 
Day—U.S.A.” By doing so we will 
render a great service to our people 
and through them to the world. 

Never in all history has any joint 
effort of the organized bar exceed- 
ed that which will take place on 
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“Law Day—U:S.A.” Lawyers, judg- 
es and law teachers have joined 
forces to offer the 28,000 high 
schools, colleges, clubs and civic 
associations, speakers to talk on 
law and what it has meant and 
can mean to America. These pro- 
grams are being planned with an 
enthusiasm unparalled and unsur- 
passed in all bar organization his- 
tory. 

The American Bar Association 
has served as a central information 
clearinghouse to channel informa- 
tion, ideas and experience to the 
1400 state and local bar associa- 
tions. State bar associations have 
assumed responsibility for those 
things that must be done on a 
state-wide basis. Local bar asso- 
ciations are doing the work that 
is appropriate on a local level. 


Meaningful Day 


Governors and mayors have re- 
leased proclamations stressing the 
great significance of “Law Day— 
U.S.A.” Senators, congressmen and 
other public officials have added 
endorsements and laudatory com- 
ments. More than 50 lay organiza- 
tions are cooperating in making 
“Law Day—U.S.A.” the most mean- 
ingful day in legal history. News- 
paper stories, editorials, magazine 
articles, radio and TV coverage of 
speakers and public service “spot” 
announcements are all helping to 
insure that maximum public atten- 
tion will focus on the idea and 
ideals of “Law Day—U.S.A.” 

Witnessing this tremendous out- 
pouring of effort and accomplish- 
ment on such a worthwhile project 
has been a most thrilling exper- 
ience. Certain it is that this day 
will be an historic occasion of which 
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lawyers and laymen can both be 
proud. 

The rule of law has been the bul- 
wark of our democracy. It has 
afforded protection to the weak, 
the oppressed, the minorities, the 
unpopular; it has made it possible 
to achieve responsiveness of the 
government to the will of the peo- 
ple. It stands as the antithesis of 
Communism and dictatorship. Let 
all who believe in our system of 
government under law stand up 
and be counted in honoring it on 
May 1. Let us make known our 
belief in some meaningful way on 
this the first nation-wide tribute 
to the rule of law in America. In 
the immortal words of Daniel Web- 
ster: “The Law: It has honored 
us. May we honor it.” 

The program for “Law Day— 
U.S.A.” proves that lawyers can 
man the ramparts and carry a vital 
message to our people on a nation- 
wide basis. Such an effort is in 
keeping with our profession’s great 
tradition of publie service. Let us 
not just render that service for a 
day or a week or a month, but let 
us do it on a constant and contin- 
uing basis by meeting the constant 
propaganda crisis of our day. In 
this way we provide leadership to 
help defeat the propaganda peril 
to our way of life, and lead in con- 
structive programs for a_ better 
tomorrow. We can thereby help 
create a future wherein the rule of 
law will grow ever stronger here 
at home as well as in relations be- 
tween nations. No greater public 
service can be performed, for in 
this way we lawyers will have 
lived up to our highest duty: that 
of insuring freedom’s survival in a 
divided world. 








Report and Address of 
The Past President 


by James J. Davidson 


ACH YEAR at this point in the proceedings of the Association, it is 
necessary for you to endure the report of your President outlining the 
accomplishments and the disappointments which have occurred since the 
time of the last annual meeting. It is my privilege, therefore, at this time 


to attempt to bring you up to date 
on the progress and the activities 
of the organized Bar in Louisiana 
during the past year. 

This has been a year of particular 
significance to the Bar of Louisi- 
ana. A reorganized and expanded 
jar was conceived under the out- 
standing leadership of previous ad- 
ministrations, as a result of which 
the dues had been increased, the 
House of Delegates had been estab- 
lished, the charter had been amend- 
ed so as to make fundamental 
changes in the election machinery 
and the organization of the Bar, 
and the stage had been set for an 
expanded program of activity. 

Although the reorganized Bar 
was conceived in years past, this 
last twelve months has, in many 
respects, been a year of travail, 
and, at times, the labor pains have 
been quite severe. However, the 
necessary period of gestation did 
elapse and many of the anticipated 
results, as well as some which were 
new and completely unexpected, 
came to birth. 


Closer to Goal 


Many members of the Bar have 
gathered round with unselfish ser- 
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vice to witness and to assist in the 
birth of these changes, and to wel- 
come these additions to the body 
of the Bar. At times it seemed 
that there was grave danger of a 
complete miscarriage, but, as a 
result of the cooperation, interest 
and hard work of the Board of 
Governors, the House of Delegates, 
the various committees, sections 
and the membership as a whole, 
the danger of an abortion has 
passed, and I believe that we may 
now congratulate ourselves upon 
a Bar which is perhaps just a little 
closer to its ultimate goal. 

I am fully aware of the fact that 
we have made mistakes during the 
past year, and that much has been 
left undone which should have been 
done. As to such matters, I can 
simply plead for your indulgence 
and assure you that the shortcom- 
ings have in no way been due to 
the failure of your officers to de- 
vote their time and attention to the 
various demands of the organized 
Bar. 


Record of Activity 


In addition to the ordinary rou- 
tine meetings of the Bar, including 
the Board of Governors, House of 
Delegates and the Mid-Winter 
Meeting, I have diligently endeav- 
ored to actively participate in the 
work of each of the committees 
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charged with carrying on the work 
of the Bar. As far as possible, I 
have attended the meetings of 
these committees in order that we 
might coordinate all of our activi- 
ties toward the accomplishment of 
our ultimate goal. 

In the effort to enlist interest 
and enthusiasm of local Associa- 
tions, I have met with various local 
Bars throughout the State. I was 
privileged to attend the National 
Conference on Government held in 
Cleveland and to participate on the 
program in connection with the 
discussion of State Constitutions. I 
represented the Association, as its 
President, at the American Bar As- 
sociation Meeting in New York, at 
the Regional Meeting of the Ameri- 
ean Bar Association in Atlanta, 
and at the Southwestern Legal 
Foundation in Dallas. Our Associa- 
tion participated in the program of 
the Inter-American Bar Association 
in Buenos Aires in November. 


In addition to meeting with the 
organized Bars in some of our sister 
States at their annual meetings, I 
have endeavored as best I could 
during the past year to meet the 
demands of the Executive Officer 
of your Association by being per- 
sonally present whenever and 
wherever such action seemed im- 
portant from the standpoint of pro- 
moting the activity of the Bar of 
Louisiana. All of this, coupled with 
the necessity of trying to practice 
law on the side, has resulted in 
what might be described as a year 
of marked activity. 


LITTLE over a year ago when 
the question of the increase in 
dues was presented to the mem- 
bership, it was suggested that a 
favorable vote would enable the 
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Association to promptly take two 
important steps. First, it could 
employ the services of a full-time 
lawyer who would attend to some 
of the administrative duties of the 
Bar and thus permit the Associa 
tion to be of greater service to the 
lawyers throughout the State, and 
also, as far as possible, work in the 
fields of unauthorized practice and 
assist with problems of ethies and 
grievances. Secondly, it could un- 
dertake a broad and comprehensive 
program of public relations. 

Much has been done toward the 
accomplishment of both of these 
objectives. 

During the year special emphasis 
has been placed on the program of 
public relations in the effort to plan 
a program for the Bar which would 
provide good internal public rela- 
tions among the lawyers themselves, 
and at the same time furnish infor- 
mation to the publie which would 
help to place the lawyer in his true 
light so that he might both have 
and merit the confidence of the 
public. Inherent in any plan of 
public relations on the part of the 
lawyers are questions of profession- 
al ethics and grievances and un- 
authorized practice of law. Increas- 
ing emphasis is being placed on 
these important phases of our or- 
ganized Bar, and we believe that 
your Association is now in a posi- 
tion to do effective work in these 
fields. 


Executive Counsel Named 


As a result of the untiring work 
of a special committee and after 
careful investigation, including 
many meetings and hearings, W.W. 
Thimmesch became the Executive 
Counsel of the Association this past 
December and has already, within 








the few months which he has served 
in that office, demonstrated the 
benefits which can be expected 
from the services of a full-time at- 
torney. He has actively conducted 
investigations for the Unauthorized 
Practice Committee which have re- 
sulted in matters being placed 
before the proper court officials for 
handling, He has also demon- 
strated, in these few months, that, 
through his efforts, the efficiency 
and scope of the administrative of- 
fice of the Bar can be increased and 
that the lawyers of the State may 
expect better and more effective 
service from their Association. 

The Louisiana Bar Journal, our 
official publication, has taken on a 
new look, many new departments 
and features have been added, and 
it is hoped that it is now an inter- 
esting, readable and informative 
publication. 

A Newsletter has been inaugu- 
rated, which is received by the 
members of the Bar during the in- 
tervals between the issues of the 
Bar Journal. This Newsletter pro- 
vides another medium of keeping 
the lawyers advised of important 
developments in legal circles and 
in the Association, and of activities 
and events affecting lawyers which 
oceur throughout the State. 

Through the combined efforts of 
a number of individuals and groups, 
and in particular that of the Su- 
preme Court and the Secretary of 
your Association, plans were de- 
veloped and have been placed in 
operation so that the decisions of 
the Supreme Court are now pub- 
lished by the West Publishing Com- 
pany in the Advanced Sheets of the 
Southern Reporter within approxi- 
mately thirty days of the date the 
decisions are rendered by the 


Court. It is felt that this speed-up 
in the publication of these decisions 
will be of great help to the lawyers 
and the judges throughout the 
State. 


N ORDER that the Association 

might have the advantage of the 
wisdom and experience of those 
who have directed the affairs of 
the organized Bar in the past, the 
Board of Governors authorized the 
appointment of a committee com- 
posed of all of the living Past Presi- 
dents of the Association, which is 
known as “The Past Presidents 
Advisory Committee”. The advice 
and counsel of this group should 
prove invaluable in connection with 
the many problems which arise 
from time to time. 

The necessary legal steps have 
been completed with reference to 
all of the various amendments to 
the Charter of the Association over 
the past several years, and through 
the courtesy of the West Publishing 
Company, the Charter, its amend- 
ments and the By-Laws of the As- 
sociation are being published in 
pamphlet form for distribution to 
the members of the Bar. 


Sesquicentennial Year 


This is the Sesquicentennial year 
of the adoption of the Civil Code of 
1808 in Louisiana, and as a result 
of the efforts of Colonel John H. 
Tucker, Jr., President of the Loui- 
siana State Law Institute, the Gov- 
ernor of the State has issued a 
proclamation creating a commis- 
sion to plan and direct a proper 
program to celebrate this milestone 
in our legal history. The Chief Jus- 
tice of the Supreme Court is the 
Honorary Chairman of this com- 
mission, the President of the Bar 
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Association is the Chairman, and 
the Executive Counsel of our Asso- 
ciation was elected Executive Coun- 
sel of the Sesquicentennial Commis- 
sion. 

The New Supreme Court Building 
is now about completed and it is 
expected that the dedication 
ceremonies will be conducted in 
October. The President of your 
Association was named by the Su- 
preme Court as Chairman of a 
special committee to plan the dedi- 
cation ceremonies, which will coin- 
cide with the celebration of the 
Sesquicentennial of the Adoption 
of the Civil Code. The Association’s 
committee under the chairmanship 
of H. Payne Breazeale, Sr., in ad- 
dition to working with the archi- 
tects throughout the period before 
and during construction, is still 
seeking to help with the remaining 
problems and has included in the 
planning offices for your Associa- 
tion in the new building. 


Court Revision 


This year has seen the erystalli- 
zation of plans for a complete re- 
vision of the Jurisdiction of our 
Appellate Courts, the creation of 
a new Court of Appeal Circuit, and 
changes in the number of Judges. 
The Bar Association’s committee 
under the chairmanship of Monte 
M. Lemann, a committee from the 
House of Delegates under the chair- 
manship of Howard B. Gist, Jr., 
have worked untiringly with rep- 
resentatives of the Judicial Council 
and your officers to bring about a 
plan which would meet with gen- 
eral approval, and achieve the goal 
of a better and more efficient ad- 
ministration of justice. This has 
apparently been accomplished, and 
legislation is to be presented to the 
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forthcoming Legislature. Mr. Le- 
mann’s committee also made re- 
commendations relative to the 
compulsory retirement of Judges 
at the age of seventy, which will 
also be embodied in Legislation 
presented to the 1958 meeting of 
the Legislature. 

The committees of the Associa- 
tion have done an outstanding job 
during the past year, and although 
time will not permit reference to 
all of these groups, some of the 
accomplishments should be noted in 
this report. 


Manual for Jurors 


The work of the Public Informa- 
tion Committee under the chair- 
manship of Bascom D. Talley, Jr. 
has been outstanding. Under the 
direction of this committee, the 
Public Relations Counsel of the As- 
sociation, represented by Don Sei- 
well, has done much to keep the 
role of the lawyer before the pub- 
lic. This committee, with the coop- 
eration of Judge Minos D. Miller 
and the District Judges Associa- 
tion, has prepared a “Manual for 
Jurors” which is to be published 
soon. It has also prepared pam- 
phlets and taken many other steps 
for the internal benefit of the law- 
yers of the State, which are too 
numerous to attempt to mention 
here. 

The Committee on Admiralty, 
under the chairmanship of Richard 
A. Anderson of Lake Charles, has 
been able to complete its work in 
the preparation of the Admiralty 
Rules of the United States District 
Court for the Western District of 
Louisiana under the guidance and 
direction of the Judges of the 
Western District. These rules have 
now been adopted by the court and 











New officers and members of the Board of Governors at the Biloxi meeting 
include (seated) Harry McCall, New Orleans, President; Fred A. Blanche, 
Baton Rouge, Vice-President; Michael J. Molony, Jr., New Orleans, Secre- 
tary-Treasurer, and James J. Davidson, Lafayette, Retiring President; 
Board members (standing) are: Thomas C. Wicker, Jr., William T. Hollo- 
way, Harry R. Nelson, Clarence J. Morrow, Roy L. Price, John J. McAulay, 
Jr., M. Truman Woodward, Jr., Milton M. Harrison and Richard B. Sadler. 
Board members not shown are Numa V. Bertel, Donald Labbe, Charles H. 


Dameron and Allen R. LeCompte. 





published in the official reports. 

An economic survey for the law- 
yers of Louisiana was inaugurated 
a year ago, and Richard B. Mont- 
gomery and his committee have 
carried on extensive work on this 
project with the result that the 
questionnaire has now been com- 
pleted and is being submitted to 
the lawyers of the State. With the 
cooperation of the members of the 
Bar, this should prove of great 
benefit to all of us. 


HE work of the Committee on 

American Citizenship deserves 
special notice. Under the chairman- 
ship of Richard C. Cadwallader of 
3aton Rouge, this committee has 
inaugurated many projects in the 
interest of good citizenship. As a 
direct result of this committee’s 


action, our Association received na- 
tional recognition and was honored 
by a Citation and an Award of 
Merit from Freedoms Foundation 
at Valley Forge. 

The Association’s committee of 
Judges on the problem of Impartial 
Medical Testimony under the chair- 
manship of Judge Gladney of the 
Second Circuit Court of Appeal has 
worked diligently, and after much 
consideration has made definite 
recommendations for legislation in 
this important field. 

I would like to take this oppor- 
tunity to express my deep appre- 
ciation for the wholehearted coop- 
eration which has been given by all 
of the officers, committees and 
members of the Bar during this 
somewhat hectic year. I cannot em- 
phasize too strongly the tremen- 
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dous job which has been done by 
your Secretary, Mike Molony. He 
has worked far beyond the require- 
ments of his office with judgment, 
initiative and efficiency to make 
the expanded program of the Bar 
a suecess. Mr. Masearo, with his 
wealth of knowledge and experi- 
ence, has been, as always, an essen- 
tial and necessary balance wheel, 
and has carefully handled the 
myriad of details of his office. The 
advice, counsel and cooperation of 
Harry McCall, as Vice-President, 
and the energetic and loyal work 
of our new Executive Counsel, 
Wieck Thimmesch, have been of in- 
estimable benefit in conducting the 
affairs of the Louisiana State Bar 
Association in the year which we 
are now completing. Such coopera- 
tion and leadership speak well for 
our future progress. 


Seek Public Confidence 


Your Association is continuing 
its efforts to build an effective Pub- 
lie Relations Program which will 
result in greater public confidence 
in lawyers. The public is becoming 
increasingly aware of the problems 
presented in the effort to achieve 
a fair and impartial administration 
of justice. The position of the law- 
yer is of special significance and 
his activities are the objects of 
rather careful public scrutiny 
which may have a decided effect 
on any program of public informa- 
tion. 

As lawyers, we have a special 
role to fulfill in the administra- 
tion of the law. We have received 
certain rights and privileges, and 
have also assumed certain duties 
and obligations, as a result of which 
we are not representatives of our 
clients alone, but are also officers 
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of the court, a part of the judicial 
system charged with the adminis. 
tration of justice. 

The public has a right to expect 
certain things from us as individ- 
uals and as an organized profession. 
It has a right to believe that our 
chief concern is the equitable ad- 
ministration of law, and that our 
organized Bar will be the first to 
raise its voice in protest when the 
occasion demands it. It has a right 
to look upon the Association of the 
Bar as the official organ through 
which the lawyers may act and 
speak. 


Guardian of Faith 


The Bar Association must act as 
the Trustee of the faith which the 
public must be permitted to place 
in any single member of the pro- 
fession. It is the responsibility of 
the Association to see to it that the 
faith is never breached, and to 
apply corrective measures when- 
ever it is. The Bar Association is, 
in many eases, the only guardian 
which the public has in dealing 
with those of us who have been 
granted the unique privilege of 
practicing law. It has the definite 
obligation to protect the public 
from any lawyer who puts selfish 
motives above those of service, and 
who makes unscrupulous use of his 
superior knowledge and training. 

We must see to it that the canons 
of ethics are, in truth, a fixed 
guide and standard of conduct to 
those who profess themselves as 
qualified to practice law, and at 
the same time we must see to it 
that they offer protection to the 
lawyer from unjust charges and 
criticism which often result from 
ignorance or misunderstanding. 
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HE organized Bar can speak for 

the lawyers of the State, but 
the effectiveness of that voice de- 
pends upon the individual lawyer 
in his own community. As individ- 
ual lawyers, we have a duty to our- 
selves, to our fellow lawyers, and 
to the public, and we must realize 
the effectiveness of the organized 
Bar is determined by our individual 
efforts on the local level. 

The position of the lawyer, his 
ethies, his ability and his role be- 
fore the bar of public opinion in 
the task of improving the admin- 
istration of justice is the challenge 
which confronts each of us. It is 
up to us to accept that challenge, 
and, as individuals in the practice 
of our profession, as members of 
local Bar Associations throughout 
the State, and as a vocal part of 
our State Association, we must seek 
to elevate the plane of our profes- 
sion, demonstrate to the public the 
true position of the lawyer in our 
society, and promote effectively the 
improvement of the administration 
of justice. 


Individual Obligations 


Nor can we limit our horizon 
to the confines of our own State. 
When our Federal Constitution is 
interpreted by the Court to mean 
that the State of California (or of 
Louisiana) cannot determine for it- 
self who shall have the privilege 
of practicing law within its borders 
and in its courts; to mean that a 
State cannot prohibit by its own 
statutes a conspiracy to overthrow 
orderly government by force and 
violence; to mean that a sovereign 
State cannot determine the quali- 
fications of the teachers in its 
schools; to mean that the rights of 
States may gradually be restricted 


to the point where their sovereignty 
is almost a meaningless concept, it 
is the duty and the obligation of 
lawyers to lead out in the effort 
to stem the tide of Federal suprem- 
acy and to restore the basic con- 
stitutional system of delegated 
powers with its separation of au- 
thority into the three dignified 
branches of government with full 
recognition of the sovereign rights 
maintained by the individual States 
of the Union. 


When lawyers sincerely believe 
that decisions of any court are det- 
rimental to the best interest of the 
State and of the nation, it is their 
duty, not to question the judicial 
system, not to question the insti- 
tution of the Supreme Court, nor 
to seek to limit its jurisdiction or 
authority; not to question the in- 
tegrity and good faith of any Jus- 
tice of the Court, but, on the con- 
trary, with full allegiance to fun- 
damental constitutional concepts, 
and with full recognition of the 
strength of our judicial system, to 
seek correction of those errors 
through proper legal processes and 
through appropriate remedial legis- 
lation so as to insure continuance of 
a free government under our writ- 
ten Constitution. 


Here then, it seems to me, is the 
challenge to the lawyers of Louisi- 
ana; a challenge to strive for the 
recognition of the fundamentals of 
constitutional government; to seek 
to improve the administration of 
justice, to join through the organ- 
ized Bar in promoting those acti- 
vities and programs which will 
eliminate public misunderstanding, 
elevate the standards of the Bar, 
increase its usefulness to all the 
people of our state, and perpetuate 
its idealism. 
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Chief Justice John B. Fournet, of the Louisiana Supreme Court, presents 
the Freedoms Foundation Honor Certificate to J. J. Davidson, president 
of the State Bar Association. Other program participants are Richard aA 
Cadwallader, Chairman of the Committee on American Citizenship; W. C. 
“Tom” Sawyer, Vice-President of Freedoms Foundation, and Michael J. 


Molony, Jr., 


the Association’s Secretary-Treasurer. 


Association Awarded Freedoms Foundation 
Honor Certificate for Citizenship Program 


HE 1957 FREEDOMS FOUND 


ATION HONOR CERTIFICATE for 


“an outstanding achievement in bringing about a better understanding 


of the American way of life” 


was presented to the Louisiana State Bar 


Association in ceremonies held in New Orleans on March 24. 
The award was given to the Association for its statewide sponsorship 


and promotion of “Citizenship and Constitution Day” 


1957. In the opinion of the national 
panel of judges for Freedoms Foun- 
dation, the Louisiana program for 
the observance of the annual Citi- 
zenship and Constitution Day was 
an outstanding group achievement. 
The statewide program was devel- 
oped by the Association’s Commit- 
tee on American Citizenship, with 
Richard C. Cadwallader, of Baton 
Rouge, serving as its chairman. 
As a consequence of the Com- 
mittee’s efforts, special programs 
were developed in many of the 
state’s publie and paroe thial schools 
and for many civie and _ service 
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on September 17, 





clubs. Public and school libraries 
provided special exhibits of books 
dealing with the subjects of citi- 
zenship and the Constitution. 

W. C. “Tom” Sawyer, vice-presi- 
dent of Freedoms Foundation, of 
Valley Forge, Pa., served as master 
of ceremonies for the presentation 
exercises, which were telecast over 
New Orleans Station WDSU-TYV. 

The presentation was made by 
Chief Justice John B. Fournet, of 
the State Supreme Court, and the 
award was accepted by Mr. David- 
son. 











Pride of Profession Is Called 


Genesis of Bar Public Relations 
by Harvey O. Payne 


Y STUDY of the historical aspects of the legal profession leads me 

to believe that it is the most abused and least understood profession 

in the world. I am grateful for the things I have learned in the past four 
years. For had I not become associated with the Texas State Bar, chances 
are I would never have heard of Jack Cade, who in Shakespeare’s day 


clamored for the demise of all 
lawyers. But then, there have al- 
ways been the vitriolic Cades. There 
probably always will be. But look 
at it this way. The Cades die. Your 
learned and honorable profession 
lives more brightly than ever be- 
fore, and, in my opinion, is well 
into an era of the greatest achieve- 
ments in its history. 


State Program 


But I came over here to tell you 
something about the program of 
the organized Bar in Texas, which 
observed its Diamond Anniversary 
last year. Leaving out details, no- 
table observance activities included 
the Governor’s official designation 
of July as “Diamond Anniversary 
Month of the Texas Bar.” Some 50 
mayors subsequently issued similar 
proclamations. “Texas In Review,” 
a weekly television show, carried 
a dramatization of the Bar pro- 
gram. It was telecast on 25 stations 
during the week of July 15 to a 
conservatively estimated viewing 
audience of one and a half million. 





Mr. Payne, of Austin, is Director 
of Public Relations for the State 
Bar of Texas. Reported here are 
excerpts of his taik made at the 
breakfast sponsored by the Commit- 
tee on Public Information at the 
annual meeting, April 25. 





The voluntary Texas Bar Asso- 
ciation was organized a little more 
than 75 years ago in Galveston. 
Some 300 lawyers and judges at- 
tended that organizational meeting. 
Texas lawyers felt good. Attend- 
ance at this meeting exceeded the 
most optimistic hopes of the or- 
ganizers. It was the dawn of a 
new era for the legal profession, 
they said. 

The voluntary Texas Bar, like 
any other voluntary bar, had many 
difficulties. And their trials and 
tribulations lasted for nearly 60 
years. But dedicated leaders of the 
Bar outlasted the obstacles and 
heartbreaks. They hewed to the 
founding principle of working to 
improve the administration of jus- 
tice and their perseverance resulted 
in some of our finest laws. Through 
action of the Texas Legislature, the 
Texas Bar Association became the 
State Bar of Texas in 1939. The 
legal organization became an offi- 
cial arm of the states’s judicial de- 
partment. Today, our bar has a 
membership of approximately 13,- 
000 members. Some 800 live outside 
the state, but continue their affi- 
liation with the state organization. 


Public Opinion Survey 


While I do not minimize the im- 
portance of public opinion surveys, 
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neither do I think we should panic 
when the results are not especially 
encouraging. Oriticism can, and 
should, be turned into tools for 
improvement. 

You have, no doubt, read or heard 
of the much-publicized public opin- 
ion survey which was fostered and 
financed by the State Bar of Texas 
in 1953. The sampling of opinions 
of one thousand citizens polled re- 
vealed that Texas lawyers were not 
as high in the public’s esteem as 
most of the other professions. 

I doubt if the results were a sur- 
prise to most lawyers. They were 
not to the leaders of the Texas Bar. 
The survey served a highly worth- 
while purpose. It brought into fo- 
cus a problem which lawyers had 
too long let go unchallenged. 

Here are some of the opinions 
expressed when pollsters asked the 
man on the street what he thought 
of lawyers, generally : 

1. Lawyers in their work are less 
honest than other professional peo- 


ple. 

2. Lawyers charge too much and 
don’t state their fees clearly. 

3. Most lawyers break rules and 
do shady things to protect their 
clients. 

4. The legal profession can’t be 
trusted to expose and punish dis- 
honest lawyers. 

5. They are not the best leaders 
in the community and the legal 
profession ranks low among pro- 
fessions doing good for the public. 

These charges reveal a sad lack 
of understanding of lawyers and 
courts by the general public. But 
the survey revealed to the State 
Bar of Texas that, in fairness to 
the legal profession and, important- 
ly, in fairness to the citizens of the 
state, it had better get busy and 
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educate them as to the proper func- 
tions of lawyers and courts; and 
what laws mean to our way of life. 

I admired the Bar for its forth- 
rightness. It offered no blustering 
excuses. It made public the survey 
results. Then, set about quietly and 
as quickly as possible to correct the 
areas of deficiency. A positive pro- 
gram was begun. 


Public Information Budget 


The first appreciable budget for 
public information was designated 
following the 1953 survey. Some 
$8,000 was ear-marked for public 
information. In 1950, the budget 
had been only $1,500. The present 
annual budget for public informa- 
tion is $20,500; or a little more 
than 10 per cent of the more than 
$190,000 total annual budget. Pub- 
lic Information has the largest 
budget of all our committees. But 
back to the beginning of the pro- 
gram... 


Film Produced 


One of the first projects under- 
taken by the Committee was the 
production of a film, titled “With 
Benefit of Counsel.” It is a good 
film. It is a sincere, heart-warming 
story of an understanding father, 
who is a lawyer living in an average 
size community. He discusses with 
his son the various aspects of the 
legal profession as a career. 

“With Benefit of Counsel” has 
been shown before most local bar 
associations in the state; and before 
scores of civic, school and commun- 
ity groups. Several state bar or- 
ganizations have purchased copies 
of the film. 

The film cost in the neighborhood 
of $10,000 to produce. That is not 
an exorbitant sum, considering the 














product. Nevertheless, I would not 
recommend that we undertake the 
production of another one. The 
cost is too great for most state or 
local bars. With $10,000, we could 
stock a library with some 75 or 
more films, produced in the highly 
professional film factories of the 
west coast, north and east. 

We have a few other films suit- 
able for showing before lay organi- 
zations. We bought, also, the first 
two films produced jointly by the 
American Bar Association and the 
American Medical Association: 
“The Medical Witness” and “The 
Doctor Defendant.” These are more 
significant to doctors and are in 
constant use in connection with 
joint meetings of local bar associa- 
tions and county medical societies. 


Radio Series 


Our Committee purchased a tran- 
scribed radio series from the Colo- 
rado Bar Association. Title of the 
series is “This Is America.” It con- 
sists of 138 15-minute programs. The 
series is on discs. We had them 
transcribed to tape, producing three 
sets. Tapes are much easier to 
handle, particularly in mailing. 
Each show is complete and involves 
such subjects as: Citizenship, Legal 
Aid, Jury Service, and Freedom of 
Thought. We help promote the 
show by sending letters to individ- 
ual lawyers in the area, giving the 
program schedule and station fre- 
queney. 


Pamphlets 


One of the most vital public rela- 
tions services of our Public Infor- 
mation Committee has been the 
production and distribution of six 
different pamphlets. “Do I Need a 
Will?” is a practical discussion of 


reasons why every adult person 
should make a will. “If I Should 
Die Without a Will” tells how 
Texas laws will dispose of your 
property if you die without a will. 
“Property Is a Family Affair” tells 
about wills in disposition of estates. 
“Be Careful When Buying a Home” 
points out some of the problems in 
acquiring title to a home, or other 
real estate. “What To Do in Case 
of an Auto Accident” explains just 
what the title says; and “The Case 
of the ‘Guilty’ Client” answers very 
eloquently the question, should a 
lawyer defend a person who he has 
reason to believe is guilty? 


Our Committee also distributes a 
handbook for Jurors, “The Right 
of Trial by Jury Shall Remain In- 
violate.” This publication was pro- 
duced by our Citizenship Commit- 
tee, and gives important informa- 
tion to laymen about jury service. 

We have distributed, largely 
through local bar associations, some 
1,380,000 of these pamphlets in the 
past two and a half years. In addi- 
tion, two Houston banks distributed 
to their patrons and prospective 
patrons 150,000 pamphlets on wills. 
The banks paid printing costs, and 
our Committee permitted them to 
print their signatures on the pam- 
phlet material. 

When pamphlets are distributed 
through local bar associations, our 
Committee is reimbursed on a pro- 
duction cost basis of 75 cents a 
hundred. Metal racks for display- 
ing the pamphlets were especially 
produced by the Committee, and 
are available for $3.25 each. Five 
hundred racks are now located 
throughout Texas in bank lobbies, 
savings and loan institutions, insur- 
ance offices, tax assessor-collectors’ 
offices, and other places accessible 
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to the public. Many lawyers pur- 
chase pamphlets and racks for dis- 
play in their offices. Lettering on 
the rack says: “Take One, Courtesy 
State Bar of Texas and your local 
bar association.” Pamphlet distri- 
bution has proved to be one of the 
most effective public informational 
aids in our program. And the pro- 
gram continues to expand. An ad- 
ditional 250 racks are now due from 
the manufacturer, and the commit- 
tee anticipates printing another 
half-million pamphlets later this 
year. 


Grievance and Unauthorized 
Practice 


We believe that there is no ac- 
tivity of the organized bar that 
does not, to some degree, involve 
public relations. 

We consider efficient grievance 
and unauthorized practice of law 
programs a highly important factor 
in our public relations program. 
They very definitely have a bear- 
ing on the welfare of both the legal 
profession and the general public. 

One of the charges brought out 
in the public opinion survey was 
that the legal profession can’t be 
trusted to expose and punish dis- 
honest lawyers. We do not resort 
to useless explanation. That would 
be futile. We simply try to counter 
these charges with something that 
ean’t be challenged—action. 

Our grievance committees are 
virtually autonomous. They inves- 
tigate complaints and take action 
when it is indicated. In perform- 
ance of these duties, committees are 
assisted by the General Counsel or 
his assistant. Within minutes after 
a suit for disbarment is filed, a 
news story is handed, telephoned or 
telegraphed immediately to appro- 
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priate news media; and to the re- 
gional bureaus of Associated Press, 
United Press and International 
News Service. News of a suit by 
our Unauthorized Practice of Law 
Committee to enjoin an individual 
or firm from the unauthorized 
practice of law is handled the same 
way. 

We do not publicize these to per- 
secute. It is to serve publice notice 
that the Bar’s disciplinary program 
is designed to maintain the high 
professional and ethical standards 
of the legal profession. In connec- 
tion with UPL injunction suits, we 
make it known that the suits are 
filed in the best interests of an 
unsuspecting and trusting public. 
We believe some progress has been 
made. It is difficult to convince 
the public that an unauthorized 
practice suit is not for the selfish 
gain of members of the legal pro- 
fession. We do know, however, 
that: banks, corporations and indi- 
viduals are cooperating with the 
Bar better than ever before. And 
tangible results are encouraging. 


Weekly News Column 


Many state bars distribute week- 
ly news features, or columns, to 
daily and weekly newspapers. We 
eall ours “It’s the Law in Texas.” 
It is distributed under the super- 
vision of the Committee on Public 
Information and is edited by our 
Executive Director, who is a law- 
yer. 

The columns are written in lay 
language, and involve topics of 
practical interest and significance 
to the average citizen. Some 25 or 
30 “It’s the Law” columns last year 
were devoted to practical explana- 
tions of laws enacted during the 
last session of the Texas Legisla- 








ture. Members of our Public In- 
formation Committee and others 
prepared the columns and the Ex- 
ecutive Director whipped them into 
shape for release to the press. 
3etween 300 and 350 daily and 
weekly newspapers publish “It’s 
the Law” on a regular basis. This 
ineludes big dailies at Fort Worth, 
Dallas, Austin, Waco and Amarillo. 
The Dallas Times-Herald and Ama- 
rillo Globe-Times publish the col- 
umn, frequently, on their editorial 
pages. 


Legal Aid 


You will notice that legal aid is 
a prominent section of our Public 
Relations Handbook. As this see- 
tion points out, lawyers have and 
always will give generously of their 
time and talents to help those who 
cannot afford legal counsel. Legal 
Aid, it explains, is the modern 
means of fulfilling an age-old duty, 
with the new advantage of proper 
publie recognition. The goal of our 
Legal Aid Committee is to estab- 
lish a legal aid program in every 
Texas town with a population of 
40,000 or more. It has already gone 
a long way toward achieving that 
goal. We feel that legal aid is pub- 
lie service in its noblest sense. 


Continuing Legal Education 


During the current bar year, the 
State Bar of Texas has stepped up 
its continuing legal education pro- 
gram for lawyers. With the coop- 
eration of local bar associations, 
the State Bar, for the past several 
months, has sponsored a near av- 
erage of one legal institute each 
week somewhere in Texas. This 
program has a very definite bearing 
on public relations. 

I believe you will all agree that 
the lawyer who considers his edu- 


cation final after he earns a law 
degree and is admitted to the bar 
is obviously short on perspective. 
And as time passes, chances are he 
will find his law practice even 
shorter. The reason is simple. 
When a citizen is faced with the 
need for a lawyer, he wants, and is 
entitled to, the best informed coun- 
sel he can obtain. Changing times 
produce changes in our laws and 
legal procedures. The natural com- 
plexities of law require continuing, 
intensive study by a lawyer if he 
is to render to his clients a maxi- 
mum of efficient service. And, in 
so doing, he maintains the high 
standards of the legal profession. 
But he also increases respect and 
confidence by the general public. 
Through our Committee on Legal 
Education and Institutes, the State 
Bar is equipped to make continuing 
legal education accessible to every 
Texas lawyer. 


Public Information Conference 


Our Committee on Public Infor- 
mation decided four years ago that 
one of the greatest needs of the 
Bar was a better public education 
program. And to do that, we took 
the press, radio and television into 
our confidence. We held the first 
annual Public Information Confer- 
ence. The Public Information Com- 
mittee now sponsors one each Feb- 
ruary or March and invites local 
bar presidents and public informa- 
tion chairmen to attend. Because 
of the importance we feel the griev- 
ance program is to our public rela- 
tions program, as I pointed out, we 
invited the chairman of each griev- 
ance committee to send a represen- 
tative to our conference last month. 

Although the conference format 
varies each year, we always invite 
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a representative of each of the 
news media to appear on the pro- 
gram. Sometimes we invite out-of- 
state news executives. We do not 
suggest a title for their talks, but 
tell them simply to shoot straight 
from the shoulder, appraising our 
public relations program, good or 
bad, then give us their views about 
how we can improve the program. 
Last month, we had three news 
executives: editors from San An- 
tonio and Austin and a radio-tele- 
vision corporation president from 
Dallas. 

Conference sessions are held at 
State Bar headquarters in Austin. 
Each year, on the night preceding 
the conference, the Bar honors 
members of the capitol news bu- 
reaus and wire services, and local 
press, radio and television and their 
wives with a cocktail-buffet dinner. 
Response of the newsmen is excel- 
lent. They know we aren’t trying 
to brainwash them about the or- 
ganized bar. There are no speeches; 
dress is informal for both the men 
and the ladies. There are no head 
tables. After dinner, the State Bar 
officers and directors present are 
introduced, and that’s it. The news- 
men and their wives can relax and 
visit and drink and eat, then go 
about their business. It is a pleasant 
occasion for everybody. 

In addition to the news execu- 
tives, we feature addresses by three 
or four lawyers, including the pres- 
ident of the State Bar. We usually 
have a panel comprised of the news 
executives and invite questions 
from the floor. An afternoon panel 
of local bar public information 
chairmen or other local bar offi- 
cials has proved to be highly bene- 
ficial. The lawyers feel free to 
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express themselves and advance 
some very fine ideas for projects 
and activities in connection with 
public information. The Board of 
Directors designates $1,000 each 
year for the Conference. We usual 
ly get by on less than that. 


Journalism Award 


The State Bar of Texas instituted 
an annual Journalism Award in 
1954. It goes to the Texas journal- 
ist, radio or television newsman 
whose published, broadeast or tele- 
east work during the 12 months, 
ending May 31 each year, has made 
the most constructive contribution 
to the science of jurisprudence and 
the administration of justice. 

The winner is presented $250.00 
in cash and a Certificate of Merit. 
He is the expenses-paid guest of the 
State Bar at the annual convention. 
Presentation of the award is made 
at the first general assembly. The 
first three awards were won by 
newspaper men. Last year, the 
winner was a radio newsman. 


Texas Bar and Canon 35 


Now I didn’t come down here to 
Mississippi to get into a hassle with 
anybody about Canon 35. But be- 
eause of its significance to our 
public relations program, I feel 
bound to discuss our experience 
with the question. And I want to 
support our position . not de- 
fend it. We don’t feel that our 
position needs any defense. Just 
as we feel that no lawyer needs to 
defend the legal profession. He 
should support it, its principles and 
objectives. 

In the first place, the Texas Bar 
has never had a regulatory meas- 
ure remotely resembling Canon 35. 
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It does not now have such a canon 
of judicial ethies. 

That we finally stood up to be 
counted in connection with the 
controversial canon, resulted from 
our annual convention in Houston 
in 1956. A resolution, which gained 
aproval of the Resolutions Com- 
mittee, would have imposed the 
restrictions of Canon 35 in Texas. 
The resolution was debated. When 
it reached the Convention floor, the 
resolution was killed on a point of 
order that the convention had no 
authority to adopt it. 

As a result, our Board of Diree- 
tors felt it advisable to study the 
question. It authorized the presi- 
dent to appoint a special committee 
to study the matter. The committee 
of 11 outstanding Texas lawyers 
and trial judges was under the 
chairmanship of District Judge 
Spurgeon Bell of Houston. (Judge 
Bell is now Chief Justice of the 
First Texas Court of Civil Appeals 
at Houston.) 

Our Annual Public Information 
Conference last year was devoted, 
in a large measure, to a study of 
the question. Speakers invited to 
appear included the president of 
the Texas Association of Broadeast- 
ers; a prominent editor and a me- 
tropolitan TV station program di- 
rector. In addition, we invited 
Denver attorney Richard Schmidt 
to be the luncheon speaker. Mr. 
Schmidt represented 17 Denver 
radio and TV stations before the 
Colorado Supreme Court, with the 
result that Canon 35 was modified 
in Colorado. 

Our Special Committee held hear- 
ings at which it invited representa- 
tives of all news media to appear. 
A representative of KWTX-TV, 
Waco, which televised the Wash- 


burn murder trial appeared; so did 
radio technicians and newsmen of 
KITE Radio, which was the first 
to broadeast a murder trial in Tex- 
as—the Nixon murder trial of San 
Antonio. The Committee studied 
briefs of the American Bar Asso- 
ciation. Chairman Bell permitted 
still photos to be made. Committee 
members didn’t know they were 
being photographed until the fin- 
ished prints were shown them. 

In his report to the Board of 
Directors last October, Judge Bell 
said: “We have concluded there is 
no need nor demand for the adop- 
tion of Canon 35 by the Bar, gen- 
erally, or the public, and we re- 
commend against its adoption.” 
The Committee did recommend a 
set of principles which I will tell 
you about in a minute. Upon con- 
clusion and discussion of Judge 
Bell’s report, the Board went on 
record as follows: “Resolved that 
we accept and approve the report 
and declare that the principles 
stated therein have the full approv- 
al of this Board.” 

The principles recommended by 
the Bell Committee included these: 

1. That no flash bulbs, and no 
other than available normal light- 
ing be used. 

2. That no witness be photo- 
graphed, or his voice broadcast, or 
he be telecast over his expressed 
objections. 

3. That permission must be ob- 
tained by the news media from the 
judge and his rules complied with. 

4. That, if after a judge refuses 
permission, a news medium at- 
tempts to bring pressure on him, 
other than discussion between the 
two, the news medium shall be held 
in contempt and punished accord- 
ingly. 
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The report concluded that: “We 
feel that the control of trial cov- 
erage by various news media should 
be left to the trial courts. They 
have inherent power to exclude or 
control coverage in the proper in- 
terest of justice.” 

And there you have the Canon 
35 story in Texas. The principles 
recommended by the Bell Commit- 
tee do not constitute a formal ju- 
dicial canon. But I believe they 
are as strictly adhered to as an 
adopted canon. Don’t think Texas 
judges have converted their court- 
rooms into studios. They haven't. 
They never did. And you can rest 
assured they never will. A Texas 
judge, as in any other state, is 
supreme in his courtroom, just as 
he should be. 

I want to say this, in support 
of the action by the Texas Bar 
Board of Directors. I believe it has 
resulted in a feeling of stronger 
mutual respect between the news 
media and the judiciary of our 
state. 

To a certain extent, courtroom 
photos in our newspapers have be- 
come commonplace. Television news 
programs, particularly in the larg- 
er towns and cities, carry regular 
filmed reports of court proceed- 
ings. They are interesting to the 
general public. Citizens, many of 
whom never saw the inside of a 
courtroom, definitely have a better 
understanding of the functions of 
courts and of lawyers. They have 
a more realistic picture, literally, of 
the dignity and effectiveness of our 
court procedures. 


Every Lawyer’s Job 


No state bar program is any 
better than the local bar associa- 
tions want it to be. And by the 
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same token, no local bar is stronger 
than the participation by the in- 
dividual member. We have 183 
local bar associations in Texas. 
Some rank among the top local bars 
in the country. Many, however, ar 
not as active as they should be. 
Every Texas or Louisiana lawyer 
should contribute some of his time 
and talent to the organized bar of 
his community and state; and to 
the American Bar Association. Ev- 
ery individual lawyer has some- 
thing worthwhile to contribute to- 
ward the betterment of the legal 
profession. And when he does, he 
is making an immeasurable con- 
tribution toward more cordial re- 
lations among members of the Bar. 
It is our belief that good internal 
relations are a necessary prerequi- 
site to good public relations. 

We believe that our newspapers, 
radio and television stations and 
the Bar have a great deal in com- 
mon. Justification of either is based 
on the public service it can render. 
A good newspaper, radio or tele- 
vision station is an asset to a com- 
munity. A good local bar associa- 
tion, likewise, is an asset to the 
life of the community. If a news 
medium or a local bar does not 
measure up as an asset, then it is 
not fulfilling its public obligation. 


Publicity Must Be Earned 


I have not mentioned publicity. 
I think sometimes it has an arti- 
ficial connotation. I will only say 
that, in my opinion, publicity is a 
by-product of performance. When 
the bar program is designed and 
executed in the public interest, as 
it must surely be, publicity will 
take care of itself. It must be 
earned. 








We have reason to believe the 
relationship of the Bar and the 
Texas public has improved. A\l- 
though this is encouraging, we are 
not presumptious. We keep con- 
stantly before us the results of the 
public opinion survey of 1953. 
These results tell us that any 
change in our position on the totem 
pole of public opinion would have 
to be for the better. I believe that 
lawyers must take an affirmative 
stand, and display through words 
and deeds a sense of pride in their 
profession. 


Advocacy 


If advocacy is, in fact, a lawyer’s 
stock and trade, then I say to you, 
urge your fellow-lawyer, entreat 
him, to practice advocacy in the 
cause of his own profession. Urge 
him, through personal time and 
effort, to advocate his profession 
with the same burning determina- 
tion that is characteristic of all 
lawyers in behalf of their clients. 

To paraphrase an old adage, 
pride—false pride, that is—often is 
a prelude to oblivion. But a law- 
yer should be proud of his pro- 
fession. “Let it be known to the 
world that the legal profession is 
made up of men of the highest hon- 
or.” That last sentence is contained 
in a document which hangs on the 
wall in the office of our State Bar 
president, Mr. Virgil T. Seaberry 
of Eastland, Texas. The document 
is captioned: ‘‘A Grateful Ac- 
knowledgement to an Honorable 
Profession.’’ It was sent by Ban- 
croft-Whitney Company of San 
Francisco. It tells an epic story of 
honor, most eloquently. 

“On April 18, 1906, the date of 
the great fire, the legal fraternity 
of this country was indebted to us 


in a sum in excess of $200,000. The 
fire destroyed all of our books and 
accounts. The lawyers of San Fran- 
cisco having lost their entire li- 
braries were absolved of their in- 
debtedness to us, amounting to 
about $30,000. This left an amount 
due from outside lawyers of from 
$170,000 to $175,000. Having no 
lists of patrons we sent a circular 
letter to the lawyers named in Mar- 
tindale’s legal directory, advising 
them of our loss and asking for 
information as to their indebted- 
ness to us. 

“The responses to this circular 
were so prompt and so gratifying 
that we think the legal profession 
should know that of this total in- 
debtedness of some $175,000, nearly 
$150,000 has already been reported 
to us, and we are receiving advices 
from parties who had not previous- 
ly answered our circular asking 
about their indebtedness. It is but 
right to say that some of the San 
Francisco attorneys declined to ac- 
cept the cancellation of their ac- 
counts and have paid same.” The 
document ended with those words: 
“Let it be known to the world that 
the legal profession is made up 
of men of the highest honor.” The 
document was mailed out many 
years ago. 

Only recently, Mr. Seaberry 
wrote to Bancroft-Whitney and in- 
quired if the remaining $25,000 was 
ever paid. The company president 
replied: “Yes, every dollar of it was 
paid without further billing on our 
part.” 

That story speaks for itself. It 
characterizes the honor of men of 
your profession. And it prompted 
me to select the title for this talk: 
“Pride of Profession, Genesis of 
Bar Public Relations.” 
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Supreme Court Orders Disbarment 
Of Mark William Sackett 


ISBARMENT proceedings against New Orleans Attorney Mark William 

Sackett, instituted four years ago by the Committee on Ethics and 
Grievances, were concluded on March 17 with the unanimous decision 
of the Louisiana State Supreme Court to strike Sackett’s name from the 
roll of attorneys and to cancel his license to practice law in the state. 


Subsequently, on April 21, the 
Court denied a motion for a rehear- 
ing. 

The proceedings against Sackett 
were instituted in March, 1954 by 
the Committee on Ethics and Griev- 
anees after extensive hearings of 
charges alleging unethical conduct. 
James G. Schillin, of New Orleans, 
chairman of the Supreme Court-ap- 
pointed Committee, presented the 
complaint on behalf of the State 
Bar Association. Sackett was found 
guilty on seven charges. It was 
specified by the Court and the com- 
mittee that on June 22, 1951 Sac- 
kett offered to accept $750 and an 
automobile in payment for causing 
a witness to absent himself and be 
unavailable to testify in a suit al- 
leging aggravated battery. Six 
other charges specified improper 
solicitation of employment. 

The Court opinion, written by 
Associate Justice Amos Ponder, of 
Amite, stated that Sackett’s con- 
duct “shows a disregard of the 
legal profession and the law of this 
state.” The Court’s last disbarment 
order was directed in 1954. 


Timetable of Action 


In the report of the Commission- 
er, Herve Racivitch, of New Or- 
leans, appointed by the Supreme 
Court to take testimony and evi- 
dence in the proceedings, offered 
the following timetable of the Com- 
mittee’s action: 
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The petition for disbarment was 
filed in the Supreme Court on May 
31, 1956 by the Louisiana State Bar 
Association appearing through its 
Committee on Professional Griev- 
ances and Ethies. 

The answer of Respondent was 
filed on June 15, 1956. 

The Commissioner was appointed 
by the Court on June 29, 1956. 

The case was set for trial before 
the Commissioner on September 24, 
1956. On that date the trial was 
not begun. A discussion of the 
pleadings was had which resulted 
in the Bar Association Committee’s 
application to the Court for instrue- 
tions. On January 21, 1957, the 
Court, through its Chief Justice, 
rendered its opinion. 

A supplemental and amended 
petition was filed by the Bar As- 
sociation on March 1, 1957, and 
Respondent filed his answer there- 
to on March 12, 1957. 

The hearing finally was begun 
before the Commissioner and com- 
pleted and filed in the Supreme 
Court on July 30, 1957. The find- 
ing of the Commissioner was that 
Sackett was guilty of professional 
misconduct in that he violated the 
Canons of Professional Ethies and 
the law of the state involving moral 
turpitude. 

Members of the Committee on 
Ethies and Grievances, in addition 
to Mr. Schillin, are Walter G. Arn- 








ette, Jennings; Whitfield Jack, 
Shreveport; John Pat. Little, New 
Orleans, and Bascom D. Talley, Jr., 
Bogalusa. 

Justice Ponder’s opinion was as 
follows: 


HE Louisiana State Bar Asso- 

ciation, appearing through its 
Committee on Professional Ethics 
and Grievances, brought these pro- 
ceedings seeking the disbarment 
of Mark William Sackett on the 
grounds that he was guilty of pro- 
fessional misconduct on eight ocea- 
sions. 

“Prior to the institution of this 
suit, the respondent was charged 
in nineteen specifications with acts 
of misconduct before the Commit- 
tee on Professional Ethics and 
Grievances, hereinafter referred to 
as the Committee, and during the 
investigation of the Committee he 
was charged with five additional 
acts of misconduct. 

“After a hearing before the Com- 
mittee, the respondent was found 
guilty of eight of these alleged acts 
of misconduct, Nos. 1, 6, 7, 8, 9, 
10, 14, and 19. Specifications or 
charges in Nos. 2 and 4 were dis- 
missed. Specifications 3, 5, 11, 13, 
15, 17, and 18 were dismissed by 
the Committee as of non-suit for 
the reason that the witnesses neces- 
sary for proving these charges 
could not be located. Specification 
No. 16 was dismissed because com- 
plainant was deceased at that time. 


Guilty of Misconduct 


“On hearing before the Commis- 
sioner appointed by this Court to 
take the testimony and evidence in 
this case, the Commissioner arrived 
at the conclusion that the respon- 
dent was guilty of professional mis- 


conduct in that he violated the 
Canons of Professional Ethics and 
the law of this State involving mor- 
al turpitude as reflected by Speci- 
fications Nos. 1, 6, 14, 19, 20, 21, 
and 24 and the evidence supporting 
them. The matter has been argued 
on behalf of the Committee of the 
Louisiana State Bar Association 
and the respondent and submitted 
to this Court for determination. 

“The Committee contends that 
the gravity of the offenses charged 
against respondent in Specifica- 
tions Nos. 1, 6, 14, 19, 20, 21, and 
24, which have been substantiated 
by evidence, are of such a grave 
nature that this Court has no other 
alternative than to enter a decree 
disbarring the respondent. The res- 
pordent denies that he is guilty of 
any misconduct. 

“Specification No. 1 charges that 
respondent is guilty of professional 
misconduct in: 

‘That on or about the 22nd day 
of June, 1951, while you were en- 
gaged in the active practice of 
law in the City of New Orleans, 
you did, with force and arms in 
the Parish of Orleans aforesaid, 
wilfully and unlawfully offer to 
accept a thing of value, to wit: 
Seven Hundred Fifty Dollars 
($750.00) and an automobile from 
one Benny Hayes, one Dewey 
Crayton and one John H. Hayes, 
with the intention that you, the 
said Mark W. Sackett, would, 
upon receipt of the said things of 
value, procure and cause one 
Louis Keeling, then a witness in 
Criminal District Court Case No. 
136-541, entitled ‘State of Loui- 
siana, Benny Hayes and Dewey 
Crayton’, to absent himself from 
the State and to refuse or be un- 
available to testify as a witness in 
said prosecution.’ 


‘Our Commissioner’s summation 
of the testimony offered to support 
this complaint is amply supported 
by the record. After carefully con- 
sidering the evidence and testimony 
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offered to support this complaint, 
we have arrived at the same con- 
clusion and adopt the Commission- 
er’s summation of the testimony 
and evidence as follows: 


Visits Accused 


*“The evidence shows Dewey Cray- 
ton and Benny Hayes were arrest- 
ed early on the morning of June 21, 
1951. They were taken to the Fifth 
District Police Station at approxi- 
mately 3:55 A.M. and booked with 
aggravated battery and armed rob- 
bery. Subsequently, the robbery 
charge was changed to simple rob- 
bery. Mr. Louis Keeling was the 
victim of the battery and robbery. 
Later this very morning, Crayton 
and Hayes were visited by Mr. 
Sackett. In fact, they were seen 
three times by Mr. Sackett on June 
21. Neither Crayton nor Hayes sent 
for Mr. Sackett. Hayes said a po- 
liceman brought Respondent to 
him. Both prisoners agree Mr. 
Sackett offered to get the prose- 
cuting witness, Louis Keeling, to 
disappear or drop the charges 
against them for the sum of $750.00. 
Crayton says $500.00 would be for 
Keeling and $250.00 for Respon- 
dent’s fee. Hayes says Respondent 
told him Keeling wanted the price 
of a trip to sea, $750.00. 

‘* At approximately 7:00 P.M. that 
same night, Mr. Sackett came from 
across the street and met Mr. An- 
selmo in front of the Fifth Dis- 
trict Police Station. He engaged in 
a conversation with Mr. Anselmo 
and Mr. and Mrs. John H. Hayes. 
Out of the hearing of Mr. and 
Mrs. Hayes, Respondent suggested 
to Mr. Anselmo that he be asso- 
ciated with Anselmo in the repre- 
sentation of Crayton and Hayes for 
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half of the fee. Mr. Anselmo testi- 
fied that at this time Respondent 
already knew he was in the case 
and Mr. Sackett suggested that 
Anselmo would do the work and 
he, Sackett, would take care of the 
rest. Mr. Anselmo further testified 
Mr. Sackett also already knew 
Crayton and Hayes had $3,000.00 
in cash. Mr. Anselmo then quoted 
Mr. Sackett as saying, “I have con- 
nections and I can get this fellow’s 
mouth fixed, the one that was beat- 
en up.” 
Confirm Meeting 


‘“‘Mr. and Mrs. John H. Hayes 
confirm their meeting with Respon- 
dent in front of the Fifth District 
Police Station but it was not the 
first time they saw Mr. Sackett that 
day. They both testify that although 
they did not send for him, Mr. 
Sackett called at their home, 5513 
Wilton Drive, earlier that same 
afternoon. Mrs. Hayes only saw 
Respondent at their home but did 
not hear his conversation with her 
husband. Mr. Hayes relates Mr. 
Sackett told him Dewey Crayton 
and Benny Hayes were in trouble 
and for about $500.00 he could help 
them. Respondent said he could get 
a couple of detectives to get Keel- 
ing drunk, have him change his 
story, and get the case thrown out 
of Court. When informed by Hayes 
that he did not have the $500.00, 
Mr. Sackett suggested the money 
be gotten by a second mortgage on 
his house. 

‘The next day Mrs. John H. Hayes 
called Mr. Grady C. Durham at 
his residence and asked him to rep- 
resent Crayton and Hayes. Mr. 
Durham went to the Fifth District 
Police Station where he was told 
by Crayton and Hayes that they 








were visited by Mr. Sackett but 
that they had not sent for him. 
They also mentioned Mr. Anselmo 
was there but they did not hire 
him. Mr. Durham then testified, 
‘They said that they had been in- 
formed by Mr. Sackett that he 
thought that by paying Mr. Keel- 
ing some money that he could get 
him to leave the city and not testi- 
fy against him.’ 
Tells of Offer 


“Mr. Durham made no use of this 
information until after Crayton and 
Hayes were convicted of simple 
robbery by a jury in Section E of 
the Criminal District Court. Mr. 
Keeling was a witness at the trial 
but he was not questioned by Mr. 
Durham about this matter. After 
his clients were convicted, Mr. Dur- 
ham told Mr. Phil Trice, the Assist- 
ant District Attorney who prose- 
cuted the case, of the suggestion 
made by Mr. Sackett to Crayton 
and Hayes concerning the prosecu- 
ting witness absenting himself from 
the city and not testifying against 
them. Then, a motion for a new 
trial was filed using this informa- 
tion as one of the reasons why a 
new trial should be granted. The 
motion was denied. Mr. Durham, 
when questioned about this on cross 
examination, explained that while 
Crayton and Hayes told him before 
the trial that Mr. Sackett had come 
to them and discussed the possi- 
bility of getting Keeling to leave 
town, the actual consideration of 
$750.00 was not mentioned until 
after the trial. It was only then 
that Mr. and Mrs. John H. Hayes 
corroborated his clients and signed 
affidavits to that effect. 

“As soon as Mr. Phil Trice learned 
of this information from Mr. Grady 


Durham, he immediately began an 
investigation of the charge of cor- 
rupt influencing by Mr. Sackett. 
In company with another Assistant 
District Attorney, Mr. James 
Sereen, and in the presence of a 
stenographer, written statements 
were taken from Crayton and 
Hayes. 

“As a result of the said investiga- 
tion, Mr. Sackett was charged in 
the Criminal District Court with 
Violating R.S. 14:120. 

‘.. wilfully and unlawfully vio- 

late Revised Statute 14-120 rela- 

tive to corrupt influencing, with 

respect to offering to accept a 

thing of value to-wit: money and 

an automobile, from one Benny 

Hayes, one Dewey Crayton and 

one John H. Hayes, with the in- 

tention that he, the said Sackett, 
would corruptly influence the 


conduct of one Louis Keeling, 
complainant, in case No. 136-541. 


“Respondent was convicted of 
this charge by Judge Frank Echez- 
abal in Section D of the Criminal 
District Court. He was fined $250. 
On appeal to the Appellate Division 
I of the Criminal District Court, 
the judgment and sentence of the 
Trial Court was affirmed. Writs 
were refused by this Court and the 
Supreme Court of the United 
States. 

‘‘The record in the foregoing case 
was admitted in evidence before 
the Commissioner over the objec- 
tion of Respondent. It was not 
admitted as a Prima Facie case as 
Respondent was not convicted of 
a felony. It was not admitted as 
a proof of guilt of his misconduct. 
The record in the Criminal District 
Court was admitted by authority of 
the case of Louisiana State Bar As- 
sociation vs. Cawthorn, 223 LA 884, 
67 So. 2d 165. Furthermore, the 
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Supreme Court has a right to exam- 
ine any record in any Court of 
State under its supervisory juris- 
diction, and this is_ particularly 
true where an officer of the Court 
is involved. The Court and the 
Commissioner have the right to 
compare the testimony in the rec- 
ord with the testimony of the wit- 
nesses in the disbarment proceed- 


ing. 
Facts Denied 


‘*Respondent denies most of the 
facts as stated above. His version 
is expressed in his direct examina- 
tion, (Volume III, 467-484, Com- 
missioner Testimony). 

‘‘There is considerable conflict in 
the testimony given by Respondent 
and his witnesses and the Bar As- 
sociation witnesses. Several facts, 
however, seem to be well estab- 
lished. 

“Respondent fails to give one 
good reason for his charge that the 
District Attorney’s Office wanted 
to get him. This charge is not 
proved by the evidence. 

‘*It is apparent Mr. Sackett spoke 
to Crayton and Hayes at the Police 
Station, and at a time unsuspicious 
and of no moment or importance 
to them, Crayton and Hayes told 
their attorney, Mr. Grady Durham, 
that Mr. Sackett asked them for 
money to pay Keeling, the prose- 
euting witness, to leave the State 
or drop the charges against them. 

“‘Mr. Durham corroborated this 
testimony when he appeared as a 
witness before the Bar Association 
Committee Hearing. He also ecor- 
roborated this testimony when 
called as a witness by the Respon- 
dent in his trial in the Criminal 
Court. 
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‘Mr. Anselmo corroborated the 
testimony of Crayton and Hayes 
when he stated: (Volume I, page 
11, Committee Testimony ) 


‘A. Well, insofar as the defense, 
I don’t think we even discussed 
it, but Mark said that the reason 
he thought the association would 
be good was that I could handle 
the court work and he would take 
care of the rest, which he said 
that he had connections and that 
he could give this man that had 
been beaten some money to have 
his mouth fixed and have him 
leave town so he wouldn’t be able 
to testify.’ 


“Mr. Sackett denies he visited 
the home of Mr. and Mrs. John H. 
Hayes at 5513 Wilton Drive on the 
afternoon of June 21, 1951, as was 
testified to by both Mr. and Mrs. 
Hayes before the Bar Association 
Committee Hearing; but when Res- 
pondent called Mrs. Hayes as his 
witness before the Commissioner, 
his counsel did not interrogate her 
about this important fact. 

‘In the short period of time that 
Respondent spoke to Mr. and Mrs. 
John H. Hayes in front of the Fifth 
District Police Station, it was im- 
possible for him to learn all the 
facts he related to Mr. Anselmo. 


Knew of Injury 


‘*On direct examination, Respon- 
dent did not say Crayton and Hayes 
had told him Keeling’s mouth was 
injured or that some of his teeth 
were knocked out. Yet, he told 
Mr. Anselmo outside the Police 
Station about having Keeling’s 
mouth fixed and getting him out of 
town. Respondent’s testimony (Vol- 
ume IV, page 619, Commissioner 
Testimony) indicates he learned the 
extent of Keeling’s injury from 
the newspaper. Respondent’s wit- 
ness, Gladys Robertson, testified 
Mr. Sackett had the newspaper 
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while having his after dinner coffee 
before he went to the Police Sta- 
tion. Mr. Sackett says he did not 
read it at that time. 

‘*Mr. Sackett places Joseph James 
in the last cell in the Police Station, 
(Volume III, page 479, Commission- 
er Testimony). He is contradicted 
by his own witness, Melchior Ger- 
linger, who placed Crayton and 
Hayes in the last cell. Officer Ger- 
linger says they were in No. 3 cell 
and Joseph James was in cell No. 
2, (Volume I, page 232, Committee 
Testimony). 

‘‘Respondent contended that ‘at 
the time of his trial in the Criminal 
Court he did not know of the writ- 
ten statements of Crayton and 
Hayes taken by the District Attor- 
ney’s Office. His own witness, J. 
Paul Shelton, contradicts Respon- 
dent when he testified before the 
Commissioner that he told Mr. Sac- 
kett about these statements the 
first time he ever saw him, (Vol- 
ume III, page 431, Commissioner 
Testimony). 

‘‘Mr. Sackett upon leaving Cray- 
ton and Hayes at the Police Station 
gave them his professional card and 
told them to have their relatives 
contact him, (Volume III, page 479, 
Commissioner Testimony). Why 
was it necessary for Crayton and 
Hayes to get in touch with their 
relatives about employing Mr. Sae- 
kett unless it was because Mr. and 
Mrs. John H. Hayes had previously 
been seen by Respondent as they 
stated in their testimony ? 

‘Framing’ Charged 

‘*Respondent attempts to corrobo- 

rate his claim of being ‘framed’ by 


the District Attorney’s Office with 
the testimony of his witness, J. Paul 


Shelton. This witness appeared be- 
fore the Commissioner and also tes- 
tified for Mr. Sackett in the Crimi- 
nal proceedings, but he did not ap- 
pear at the Bar Association Com- 
mittee Hearing. This witness was a 
fellow prisoner of Crayton and 
Hayes in the Parish Prison and he 
claimed to be a friend of Crayton. 
Crayton always sought his advice 
and he testified he advised Crayton 
to go along with the District Attor- 
ney and sign the statement that 
accused Mr. Sackett of corrupt in- 
fluencing. Thereafter, he seeks Mr. 
Sackett, a person he does not know, 
and tells him that his friend, Dewey 
Crayton, signed a statement for the 
District Attorney wherein Respon- 
dent was accused of unlawful con- 
duct. Mr. Shelton appeared a plaus- 
ible witness on direct examination 
but after cross examination, it is 
shown his testimony is entitled to 
little or no weight. 

‘‘Respondent attempts to corro- 
borate his statement that he did not 
visit Crayton and Hayes in the 
morning or afternoon of June 21, 
1951, by the production of two 
police officers, Melchior Gerlinger 
and Thomas Calfin. The exceptional 
powers of recollection possessed by 
these officers when questioned 
about this case is not impressive 
when it is considered they could 
not remember the simplest facts not 
connected with this case. They 
could not remember any other events 
that happened in the Police Sta- 
tion on or about June 21, 1951. The 
witness, Gerlinger, admitted his 
memory was refreshed by Mr. Sack- 
ett a week before he appeared be- 
fore the Bar Association Committee 
Hearing, (Volume I, page 257-258- 
259, Committee Testimony). Both 
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these witnesses did not appear at 
the trial in the Criminal Court and 
did not testify before the Com- 
missioner. 

Versions of Visit 


‘‘Respondent attempts to corrob- 
orate his version of the conversa- 
tion he had with Crayton and Hayes 
in the Police Station by his witness, 
Joseph James. James is not without 
interest as he is a client of Respon- 
dent. James was in an adjoining 
eell and his testimony goes no fur- 
ther than to show the gentleman 
next door asked Mr. Sackett if he 
was a lawyer. Mr. Sackett an- 
swered in the affirmative and said, 
‘You got money?’ He said, ‘Yes, 
I got money.’ ‘Well, if you got 
money, I will get you out and fight 
your case.’ (Volume I, page, Com- 
mittee Testimony). 

‘*Mr. Sackett’s version of the same 
conversation is more extensive and 
discusses! the guilt or innocence of 
the prisoners, (Volume III, page 
479, Commissioner Testimony). If 
James did hear the conversation, it 
seems he would have recollected the 
part that had to do with ‘fight’, 
‘beat’, and ‘blood’. 

‘‘The witness, Louis Keeling, tes- 
tified Respondent did not represent 
him and, further, that Mr. Sackett 
never attempted to bribe him. At- 
tempts to bribe him were made by 
relatives of Crayton and Hayes. 
This testimony in no way effects 
what was said by Mr. Sackett to 
Crayton and Hayes in the Police 
Station on June 21, 1951, when he 
wanted to get in the case. 

‘*Respondent himself shows he 
wanted to be employed to represent 
Crayton and Hayes that night be- 
cause he asked Mr. Anselmo to take 
him in the ease. 
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“Three witnesses for Respondent, 
George Mason, Andrew Theriot, 
and Leland Chustz, testified on be- 
half of Respondent before the Bar 
Association Committee Hearing. 
Two of these witnesses are serving 
time in the State Penitentiary for 
narcotic offences. The third is in 
the Parish Prison for possession of 
barbituates. Their testimony was 
used in an attempt to show Re- 
spondent was the victim of a 
‘frame’ by the District Attorney’s 
Office. It may be because of the 
previous experience of the Com- 
missioner that he feels this type of 
testimony by these three witnesses 
should be given little weight. 

‘‘The evidence on this Specifica- 
tion No. 1 preponderates in favor of 
the Louisana State Bar Association 
and it is found that Respondent, 
Mr. Mark Sackett, is not only 
guilty of professional misconduct 
in violation of the Canons of Ethies, 
but he also violated the Laws of 
Louisiana relative to corrupt in- 
fluencing. 


Witnesses Unimpressive 


“The respondent contends that 
the Commissioner did not give 
proper weight to the testimony of 
his witnesses. We are not impressed 
with the testimony of these wit- 
nesses. We are not impressed with 
the testimony of these witnesses 
owing to the nature of this testi- 
mony and the contradictions con- 
tained therein. 

“The respondent was charged in 
Specification No. 6 with soliciting 
representation or employment from 
one George M. Klein by calling 
upon him at the Fifth District Po- 
lice Court and falsely representing 
that a personal friend of Klein had 
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sent him. At that time Klein was 
under arrest charged with having 
narcotics in his possession and was 
being held at the police station. 

“The evidence shows that the re- 
spondent did go to the police sta- 
tion and represented to Klein that 
one of Klein’s friends had phoned 
him and asked him, the respondent, 
to go and see Klein with the view 
of representing him in the case. The 
respondent when asked by Kliein 
who the friend was told him, “just 
a friend.” The respondent has never 
been able to tell the name of the 
person who supposedly phoned him. 
The Commissioner arrived at the 
conclusion that no one phoned the 
respondent to go and see Klein and 
that he went on his own accord and 
solicited employment from Klein. 
We think the conclusion of the 
Commissioner is correct. 

‘*Specification No. 14 the respon- 
dent was charged with improper 
solicitation of employment. It ap- 
pears that one Wilfred White was 
arrested and incarcerated in the 
Third District Police Station and 
charged with unlawful possession 
of marijuana. The record shows 
that respondent went to see White, 
with whom he was not acquainted, 
without any request on the part 
of White, with the view of obtaining 
employment. The evidence supports 
this complaint. 


Added Charges 


‘‘In Specifications Nos. 19 and 20 
the respondent was charged with 
improper solicitation of employ- 
ment. The testimony supporting 
these charges was taken by deposi- 
tion because the witnesses were 
non-residents of the state. It seems 
that no ecross-interrogatories were 
propounded by respondent. 


“The respondent objects to the 
use of these depositions on the 
ground that they are not admissible 
in evidence. The testimony con- 
tained in these depositions sup- 
ports, in both instances, a solicita- 
tion of employment on the part of 
the respondent. It is not necessary 
for us to pass upon whether or not 
these depositions are admissible be- 
cause of our conclusions heretofore 
reached. 

“The respondent is charged in 
Specification No. 21 with soliciting 
employment from Maurice J. Tas- 
sin, who was held in the police sta- 
tion on a charge of operating a 
motor vehicle while under the in- 
fluence of intoxicating liquors. The 
evidence in the record supports 
this complaint. 

“While it is not necessary for a 
decision of this Court to pass upon 
Specification No. 24 in view of our 
conclusions heretofore reached, it 
can be said that it is apparent that 
the respondent did, as alleged, so- 
licit employment in this instance 
from one Dr. R. P. Williams. 

“The conduct of the respondent 
shows a disregard of the ethics of 
the legal profession and the laws 
of this State. Under the proof ad- 
duced, we cannot escape the con- 
clusion that he should not be per- 
mitted to engage in the practice of 
law. 

“For the reasons assigned, it is 
ordered, adjudged and decreed that 
the name of Mark William Sackett, 
respondent herein, be stricken from 
the roll of attorneys and his license 
to practice law in Louisiana be, and 
the same is hereby, cancelled. Re- 
spondent shall pay all costs of this 
proceeding.” 
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P HEARD AROUND THE CIRCUITS 


Chief Justice Honored 


Honorary memberships in Pi 
Gamma Mu, national social science 
honor society, and Pi Lambda Beta, 
pre-law fraternity, were conferred 
on Chief Justice John B. Fournet, 
of the State Supreme Court, April 
16 on the Southwestern Louisiana 
Institute campus in Lafayette. 

That evening, Judge and Mrs. 
Fournet were guests of honor at the 
annual banquet of the two fraterni- 
ties at the Oakborne Country Club, 
attended by more than 200 members 
of the state bench and bar and In- 
stitute faculty. J. J. Davidson, state 
bar president, served as toastmaster. 

Speaking to the group, Justice 
Fournet urged members of the 
bench and bar to take an active 
lead in formulating criticism of 
the United States Supreme Court 
to the end that its members will 
re-examine their assigned functions 
of interpreting the law and not 
making the law. 


Named UGF Vice-Chairman 


Harvey H. Posner recently was 
appointed vice-chairman of the Ba- 
ton Rouge United Givers Fund. He 
is a member of the firm of Watson, 
Blanche, Wilson, Posner and Thi- 
baut. 

In announcing the appointment, 
Dr. Robert Dix, chairman for the 
1958 campaign, said, ‘‘Mr. Posner 
will certainly bring a great deal of 
civic work ability to this job. He is 
the immediate past president of the 
Baton Rouge Chamber of Commerce, 
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and in that capacity has had an 
excellent opportunity to gain first 
hand knowledge of all types of com- 
munity work in this city. We are 
pleased to be able to draw from his 
rich experience.’’ 

Mr. Posner, a native of Alexan- 
dria, is a former member of the 
State Bar Association’s Board of 
Governors. Previously he served as 
chairman of the association’s Com- 
mittee on the Lawyer Reference 
Plan and as chairman of the Section 
of Taxation. 


Heads Chamber of Commerce 


Charles Everett, Crowley attorney 
and assistant district attorney for 
the 15th Judicial District, has been 
named president of the Crowley 
Chamber of Commerce for the com- 
ing year. He succeeds George Gee- 
sey. 


To Study Family Court Plan 


Dr. C.H. Webb, Shreveport, chair- 
man of the Louisiana Youth Com- 
mission, recently announced the 
technical advisors who will work on 
a study of family courts within the 
state. 

Serving in an advisory capacity 
to the National Probation and Pa- 
role Association, which will make 
the study, are Assistant Attorney 
General George Ponder; Dr. George 
Pugh, of the Louisiana State Law 
Institute; Family Court Judge Joe 
W. Sanders, of Baton Rouge; Don- 
ald Tate, of the Louisiana Judicial 
Council; Delany Dobbins, of the 











Winners of the second annual press awards, given for a “meritorious con- 
tribution to a better understanding of the law,” are shown here as they 
received their framed certificates at the Biloxi meeting. Appearing with 
President James J. Davidson and President-elect Harry McCall are C. P. 
Liter, executive editor of the Baton Rouge Morning Advocate and State- 
Times; Richard E. D’Aquin, assistant business manager of the Lafayette 
Advertiser, who accepted the award for the newspaper’s editor, Harry 
R. Squiers, and Curry Ford, owner and publisher of the Leesville Leader. 





State Department of Institutions; 
Curvey Landry, Charles Yost and 
Dudley Hall, of the State Depart- 
ment of Public Welfare, and Law- 
rence E. Higgins, of the State Youth 
Commission. 


On Pan American Life Board 


Election of G. Frank Purvis, Jr., 
of New Orleans, to the board of di- 
rectors of Pan American Life In- 
surance Company has been announc- 
ed by Crawford H. Ellis, president. 
Mr. Purvis currently serves as vice- 
president and associate general 
counsel of Pan American Life. 

A native of Rayville, he has been 
associated with the company since 
1949, 


New Law Firm 


Adams and Peters is Jennings’ 
newest law firm. Partners are Wal- 


lace H. Adams and Walter C. Pe- 
ters, and their offices are located in 
the Caleasieu-Marine National Bank 
Building. 

Mr. Adams, a native of Minden, 
has practiced law in Jennings since 
1909. Mr. Peters, who opened a law 
office in Jennings in 1946, present- 
ly serves as secretary of the Jeff 
Davis Parish Police Jury and is 
Committeeman for the Parish on 
the State Democratic Central Com- 
mittee. 


Law Day Speaker 


Judge Godfrey Z. Regan, of the 
Orleans Parish Court of Appeal, 
was principal speaker at Tulane 
University Law School’s observance 
of ‘‘Law Day, USA,’’ on May 1. 
‘‘The Functions of Judicial Process 
in a Democracy’’ was the topic of 
Judge Regan’s talk to the law school 
students. 
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To Practice In Mamou 


Daniel J. McGee and Donald Sov- 
leau, both of Mamou, have opened 
law offices in the Joy Theatre Cafe 
Building in Mamou, under the firm 
name of McGee and Soileau. The 
new partners are recent graduates of 
LSU School of Law. 


Addresses Law Officers 


Courtroom techniques were dis- 
eussed by Whitfield Jack, Shreve- 
port, before 37 area officers taking a 
17-week course sponsored by LSU 
at Centenary College. Participating 
in the course, ‘‘In-Service Law En- 
forcement Training,’’ are police of- 
ficers from the Shreveport area, 
FBI agents and experts in many 
fields of criminal investigation. 


Conference Chairman 


Joseph Onebane, Lafayette, grad- 
uate of the Tulane University Law 
School, served as general chairman 
of the 1958 Tulane-Lafayette Con- 
ference held April 19 at Southwest 
Louisiana Institute. The confer- 
ence, open to the public, presented 
panel discussions on medicine, mis- 
siles, law, advertising and great 
books. It was sponsored by the 
Evangeline Parishes Tulane Alumni 
Club. 

Mr. Onebane is a partner in the 
law firm of Davidson, Meauzx, One- 
bane and Nehrbass. 


Heads Country Club 


Robert G. Pugh, Shreveport, has 
been named president of the East 
Ridge Country Club in that city. 
Also elected to serve as the club’s 
secretary is John W. Haygood, mem- 
ber of the legal department of the 
Arkansas Fuel Oil Corp. Two other 
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members of the Shreveport Bar, Da- 
vid Klotz, of United Gas Corp., and 
Judge F. Woods, Jr., Caddo Parish 
District Court, were elected to three- 
year terms on the board of directors 
of the club. 


Speaks To Legal Society 


Changes during the past 60 years 
which have affected the practice of 
law were discussed by Harry McCall, 
New Orleans, at induction ceremo- 
nies of the Tulane University chap- 
ter of the Order of the Coif, national 
honor legal society, which were 
held at the Tulane School of Law 
last month. 

Mr. McCall, who was inducted as 
an honorary member of the society, 
cited such legislation as the inter- 
state commerce act, the Sherman 
anti-trust act, the workmen’s com- 
pensation act and the federal income 
tax law as affecting not only the 
lives of the people of the nation but 
the actual practice of law itself. 

Dean Ray Forrester of the law 
school congratulated the new mem- 
bers of the society and said they 
were facing a bright and promising 
world in a section of the world that 
is particularly blessed. 

‘““The South in general and Loui- 
siana in particular,’’ he said, ‘‘are 
enjoying a revival of economic 
strength and growth unknown since 
the beginning of the War Between 
the States.’’ 

Inducted into the honor society 
with Mr. McCall were six seniors in 
the Tulane School of Law, the upper 
10 per cent of the graduating class: 
Donald A. Meyer, Gus C. Lyman, Jr. 
and Mrs. Margot L. Mazeau, of 
New Orleans; William M. Clark, 
Conway, Ark.; Donald M. Hall, Co- 
ral Gables, Fla., and Jimmy T. 
Rooks, Jackson, Tenn. 














Heads ABA Campaign 


Peter H. Beer, New Orleans, has 
been named Louisiana chairman of 
the membership drive of the Ameri- 
can Bar Association. He will be 
assisted by Ray A. Barlow, also of 
New Orleans, who will serve as 
chairman of the drive for the New 
Orleans metropolitan area. 


Banquet Speaker 


Judge Edmund Reggie, Crowley 
city Judge, was guest speaker at the 
annual Knights of Columbus and 
Catholic Daughters of America ban- 
quet held in April in the Erath KC 
Hall. Judge Reggie spoke on ‘‘ Cath- 
olicism and America.’’ 

Judge Reggie was elected to the 
city court in 1950 at the age of 24, 
to become the youngest judge in the 
U.S. Today he is the youngest judge 
in Louisiana. He also serves as 
vice-president of the Acadia Parish 
Bar Association. 


Red Cross Chairman 


Heading the 1958 Calcasieu-Cam- 
eron Red Cross chapter drive in the 
DeQuincy area is chairman Edward 
King Alexander. A native of Pointe 
Coupee Parish, Mr. Alexander has 
practiced law in DeQuincy for the 
past 10 years, where he has played 
an active role in community affairs. 


Active in United Democrats 


Paul Tate, of Mamou, recently 
was elected to the board of directors 
of the newly-formed United Demo- 
crats of Louisiana. He presided over 
the first session of the organization, 
held in New Orleans, which was 
addressed by Paul M. Butler, Dem- 
ocratic national chairman. 

Representing the Seventh Con- 


gressional District on the board is 
Morgan Goudeau, III., Opelousas, 
St. Landry Parish assistant district 
attorney. 


Prominent Leader Dies 


A. O. King, prominent attorney of 
Lake Charles, civic and business 
leader and one-time governor of 
Louisiana, died late in February at 
the age of 67. Mr. King’s death 
ended a notable career that began 
shortly after graduation from Tu- 
lane University Law School in 1915, 
when he entered private law prac- 
tice in Lake Charles. 

He was elected to the State Senate 
in 1924 and reelected in 1928. In 
1931 he served as President pro-tem 
of that body and, in October 1931, 
succeeded to the office of Lieutenant 
Governor. Four months later, when 
Huey P. Long resigned the gover- 
norship to become U.S. Senator, Mr. 
King became Governor of the state. 

After retirement from public of- 
fice, Mr. King formed a law part- 
nership with Charles A. McCoy. 
Later, Sam H. Jones joined the firm, 
which became McCoy, King and 
Jones until Jones withdrew to be- 
come Governor in 1940. At the time 
of his death, Mr. King was senior 
member of the firm, King, Anderson 
and Smith. 

Among his many other activities, 
both professional and civic, Mr. King 
was a past President of the Louisi- 
ana State Bar Association (1952-53) 
and a former member of its Board. 


Citizens Council Speaker 


Walter J. Suthon, Jr., New Or- 
leans, spoke on ‘‘The Fourteenth 
Amendment, a Stolen Weapon,’’ at 
a recent meeting of the Citizens 
Council of East Baton Rouge. 
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Who Owns The Water Bottoms? 


by Joseph Onebane 


eal being admitted to the United States in 1812, the State of Loui- 
siana, by virtue of its inherent sovereignty, acquired the bottoms of 
all navigable rivers, lakes and streams within its borders by an original 
title on an equal footing with the thirteen original states. This principle 
of law has been enunciated very clearly by the Supreme Court of Louisiana 
in the case of State vs. Capdeville, 146 La. 94, 83 So. 421, and many other 


eases. In the Capdeville case, the 





This paper was presented at the 
annual meeting of the Section of 
Mineral Law at Biloxi. As a preface 
to his paper, Mr. Onebane wrote as 
follows: 

“The ownership of the water bot- 
toms in the commonly called famous 
tidelands, or the lands underlying 
the marginal sea bounding our 
State, is specifically excluded from 
this discussion. Furthermore, the 
ownership of the bottoms of non- 
navigable waters and the legal de- 
termination of whether a body of 
water is navigable or non-navigable 
is not within its scope, but is con- 
sidered briefly as an adjunct to 
the main purpose. The main pur- 
pose is to trace the jurisprudence 
of Louisiana relative to the owner- 
ship of the lands underlying naviga- 
ble waters and to discuss various 
pertinent codal articles, statutes and 
constitutional provisions relating 
thereto. The question of the owner- 
ship of islands, sand bars and other 
similar lands related to water bot- 
toms is also intentionally omitted. 
Due to the limited time allotted, it 
must be realized that all of the facets 
and ramifications of the subject can- 
not be covered. Therefore, your kind 
consideration and indulgence in the 
fact that some of the legal problems 
presented will be omitted is sincerely 
appreciated.’’ 
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Supreme Court declared the prin- 
ciple in the following manner: 

‘* However, the beds of naviga- 

ble streams, lakes, ete., never 

belonged to the United States, 
but are the property of the 

States by virtue of inherent 

sovereignty. (Many eases cited. ) 

Therefore, once a body of water 

is found to be navigable, it fol- 

lows that the bed or bottom 
must be held to be the property 
of the State.”’ 

In the Capdeville case, and many 
other decisions, the Supreme Court 
of the State of Louisiana generally 
defined a navigable body of water 
as one being by its depth, width and 
location rendered available for navi- 
gation, whether it be actually so 
used by vessels of commerce. 

The articles of the Civil Code of 
Louisiana on alluvion and derelic- 
tion are Articles 509 and 510, Ar- 
ticle 509 provides the following: 

‘“‘The accretions, which are 

formed successfully and im- 

perceptibly to any soil situated 

on the shore of a river or other 
stream, are called alluvion. 

“The alluvion belongs to the 

owner of the soil situated on the 

edge of the water, whether it 
be a river or stream, and wheth- 
er the same be navigable or not, 
who is bound to leave public 








that portion of the bank which 
is required by law for the public 
use.’’ 

Article 510 provides the following: 
“The same rule applies to dere- 
lictions formed by running wa- 
ter retiring imperceptibly from 
one of its shores and encroach- 
ing on the other; the owner of 
the land, adjoining the shore 
which is left dry, has a right to 
the dereliction, nor can the 
owner of the opposite shore, 
claim the land which he has 
lost. 

“This right does not take place 
in case of derelictions of the 
sea.” 

Article 450 of the Louisiana Civil 


Code of 1870, and its correspond- 

ing article in the Civil Codes of 

1808 and 1825 provide: 
‘“‘Things, which are common, 
are those the ownership of 
which belongs to nobody in 
particular and which all men 
may freely use, conformably 
with the use for which nature 
has intended them, such as air, 
running water, the sea and its 
shores.” 


Public Things 


Article 453 of the Louisiana Civil 
Code of 1870, and its corresponding 
article in the Civil Code of 1825 
provide: 

“The banks of a river or stream 

are understood to be that 

which contains it in its ordi- 
nary state of high water; for 
the nature of the banks does 
not change, although for some 
cause they may he overflowed 
for a time. Nevertheless on 
the borders of the Mississippi 
and other navigable streams, 


where there are levees, estab- 
lished according to law, the 
levees shall form the banks.” 


Through the Swamp Land Grant 
Acts of 1849 and 1850, and other 
acts, swamp and overflowed lands 
were conveyed to the State of Loui- 
siana by the United States. Then 
the State, in the statutes creating 
the various Levee Boards, general- 
ly conveyed such properties unto 
the Levee Boards and in turn the 
Levee Boards conveyed these lands 
to private parties. 


Oyster Statutes 


The commonly known Oyster 
Statutes, Acts Nos. 106 of 1886; 52 
of 1904; 189 of 1910; 54 of 1914; 
139 of 1924; and 67 of 1932; L.S.A. 
R.S. 56:421, et seq, were adopted 
by the Louisiana Legislature in con- 
nection with and to promote the 
development of the oyster industry 
in this State. These statutes de- 
elared that the beds of the rivers, 
bayous, lagoons, creeks, lakes, bays, 
sounds, coves, inlets and sea marsh- 
es bordering on or connected with 
the Gulf of Mexico were to continue 
and remain the property of the 
State of Louisiana. They specifical- 
ly prohibit grants or sales of beds 
of such bodies of waters as de- 
scribed in each of them and contain 
a provision declaring that all beds 
of the navigable bodies described in 
each specific statute theretofore 
“sold or conveyed by special grants 
or by sale of this State or by the 
United States, to any private party 
or parties” were excluded from the 
application of said statutes. The 
first of such statutes was Act No. 
106 of 1886. 

By Act No. 258 of 1910, the Legis- 
lature declared that the beds of all 
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bayous, lagoons, lakes and bays 
within the borders of the State, 
not at that time under the direct 
ownership of any person, firm, or 
corporation, are to be the property 
of the State of Louisiana, and that 
while acknowledging the absolute 
supremacy of the United States 
Government over the navigation on 
and in said navigable waters within 
the borders of the State, it further 
declared and affirmed the owner- 
ships of the beds of such navigable 
bodies, but specifically provided 
that the act did not affect the ac- 
quisition of property by alluvion or 
accretion. 

Because of the importance and 
application of Act No. 62 of 1912 
of the Legislature of Louisiana in 
the decisions of the cases involving 
the ownership of the beds of na- 
vigable bodies of water, the act is 
quoted in full, as follows: 

“Be it enacted by the General 
Assembly of the State of Loui- 
siana, ete., That all suits or 
proceedings of the State of 
Louisiana, private corporations, 
partnerships or persons to va- 
eate and annul any patent is- 
sued by the State of Louisiana, 
duly signed by the Governor 
of the State and the Register 
of the State Land Office, and 
of record in the State Land 
Office, or any transfer of prop- 
erty by any sub-division of 
the State, shall be brought only 
within six years from the is- 
suance of patent, provided, 
that suits to annul patents 
previously issued shall be 
brought within six years from 
the passage of this Act.” 


It was not until the adoption of 
the Louisiana Constitution of 1921 
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that the power of the Legislature 
to alienate “the fee of the bed of 
any navigable stream, lake or other 
body of water” was expressly pro- 
hibited by constitutional authority. 


Basis for Argument 


It is within the framework of the 
foregoing statutes and codal ar- 
ticles that the more widely known 
and important cases involving the 
title to the water bottoms have been 
argued and decided. 

Articles 509 and 510 of the Loui- 
siana Civil Code specifically de- 
clare that alluvion and dereliction 
rights are applicable where rivers 
or streams are involved, but there 
is no provision in the law with ref- 
erence to alluvion and dereliction 
with respect to lakes. The right of 
dereliction does not take place 
where the sea or an arm of the sea 
is involved. 

In the case of Zeller vs. Southern 
Yacht Club, 34 La. Ann. 837, a ri- 
parian owner sought to be decreed 
owner of the alluvion formed be- 
tween his rear boundary line and the 
waters of Lake Pontchartrain. The 
Supreme Court held that Lake Pont- 
chartrain was an arm of the sea 
and that the law did not recognize 
a right of property in the alluvion 
formed by arms of the sea. The 
Court in this decision did not spe- 
cifically declare and hold that Ar- 
ticles 509 and 510 did not apply to 
lakes, but avoided having to do so 
by classifying Lake Pontchartrain 
as an arm of the sea. 

The Supreme Court in the case 
of Slattery vs. Arkansas Natural 
Gas Company, 138 La. 793, 70 So. 
806, was presented the question as 
to whether the riparian landowner 
acquired title to the bed of Sodo 
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Lake which was then dry land be- 
cause the water had receded from 
both shores at the same time as a 
result of the source of water being 
cut off by means of work construct- 
ed under State and Federal au- 
thority. The riparian landowner, 
among other things, contended that 
he had acquired title to the bed of 
the lake by virtue of Articles 509 
and 510 because the dry portion of 
the lake was formed by alluvion or 
by dereliction. 

The Supreme Court found that 
the body of water was a lake and 
not a stream with running water, 
within the meaning of the codal 
articles, and that the water did not 
retire from one shore and encroach 
upon the other and held that the 
riparian landowner did not acquire 
title to the bed of the lake by virtue 
of Articles 509 or 510. 


The question of title to a strip 
of land on the arm of Grand Lake 
was raised in the case of Amerada 
Petroleum Corporation vs. State 
Mineral Board, 203 La. 473, 14 So. 
2d 61. Amerada Petroleum Corpora- 
tion instituted a concursus proceed- 
ing citing the State Mineral Board 
and individual landowners to have 
the Court determine the ownership 
of royalties accruing from a pro- 
ducing well on alleged alluvion. The 
Supreme Court found that the arm 
of Grand Lake, being a part of the 
Atchafalaya River and consisting of 
running water possessing all of the 
characteristics of a river in its abil- 
ity to remove and deposit soil, was 
a stream within the contemplation 
of Article 509 of the Civil Code of 
1870, and held that the accretion by 
alluvion to the shore which was 
formed after the author in title of 
the riparian owner had acquired his 


patent belonged to the riparian own- 
er and not to the State of Louisiana. 

Subsequently, in the case of Am- 
erada Petroleum Corporation vs. 
Case, 210 La. 630, 27 So. 2d 431, 
the Supreme Court again had before 
it the question as to whether an arm 
of Grand Lake was capable of form- 
ing alluvion and therein re-affirmed 
the earlier case of Amerada Petrol- 
eum Corporation vs. State Mineral 
Board, supra. 


Title Vested in State 


In State vs. Aucoin, 206 La. 787 
27 So. 2d 136, artificial drainage 
had caused the waters of Lake Long 
to recede from their original shores, 
rendering the lake non-navigable. 
The State sued to establish the 
boundary line between the original 
bed of the lake and the riparian 
owner’s land which had been es- 
tablished as having a boundary up 
to the meander line of the lake 
bed. The landowner contended that 
the lake was non-navigable in 1812, 
but the facts showed that the lake 
was navigable in 1812, and the 
Court held that title to the lake 
bed was in the State up to the orig- 
inal high water mark. The Court 
discussed at great length the appli- 
eation of Articles 509 and 510 of 
the Civil Code with reference to 
accretion and dereliction and spe- 
cifically held that the articles were 
not applicable to the lands border- 
ing upon a lake, whether the lake 
be navigable or non-navigable. 

It seems to be rather clearly de- 
fined by the jurisprudence in the 
State of Louisiana that alluvion 
and dereliction as provided in Ar- 
ticles 509 and 510 of the Civil Code 
are not applicable to a landowner 
whose land borders upon a true 
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lake with no running water. In 
fact, on several occasions, the Su- 
preme Court has decided that if a 
state-owned lake, whether naviga- 
ble or non-navigable, goes dry, 
either wholly or partially, by either 
natural or. artificial causes, the 
land from which the water recedes 
does not become the property of the 
riparian owner but remains the 
property of the State. McDade vs. 
Bossier Levee Board, 109 La. 625, 
33 So. 628; Slattery vs. Arkansas 
Natural Gas Company, 138 La. 793, 
70 So. 806; State vs. Bozeman, 156 
La. 635, 101 So. 4; State vs. Stand- 
ard Oil Company, 164 La. 334, 113 
So. 867; Bruning vs. City of New 
Orleans, 165 La. 511, 115 So. 33. 


NE of the landmark decisions 

in Louisiana jurisprudence with 
reference to the application of Ar- 
ticles 509 and 510 to lakes was the 
ease of State vs. Irwin, 173 La. 507, 
138 So. 84. In that case, the Su- 
preme Court was confronted with 
the question as to whether Calcasieu 
Lake, through which a river ran 
and emptied into the sea, was an 
arm of the sea, or a lake to which 
the codal articles on alluvion and 
dereliction did not apply. The Court 
found that the lake was affected by 
a tide and that the water therein 
was occasionally quite salty, but 
held that it was not an arm of the 
sea or a part of the sea so as to 
make the adjoining land which had 
become part of the bed thereof a 
“public thing” owned by the State 
under Articles 450 and 453 of the 
Civil Code of 1870. 

The Court in deciding whether 
the lake was an arm of the sea cited 
other Louisiana cases which defined 
an arm of the sea, or the banks of 
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the seashore, as a body of wate: 
with salt water therein as a result 
of an overflow occasioned by high 
tides flooding the banks of the Gulf 
of Mexico, as distinguished from a 
body of water wherein the sali 
water enters an arm of the Gulf 
of Mexico in the first instance and 
thence passes into said body and 
is there combined with fresh water 
derived from other sources. The 
Court also held that the body of 
water involved was a true lake and 
not a river or stream, and, there- 
fore, Articles 509 and 510 on allu- 
vion and dereliction did not apply. 

This case was expressly overruled 
in the case of Miami Corporation 
vs. State, 186 La. 784, 173 So. 315. 
The area involved in the Miami 
case, having been submerged by 
water since 1883, the date of the 
patent to the land bordering same, 
was held to belong to the State of 
Louisiana by virtue of its inherent 
sovereignty; and since it was a 
navigable body of water, being a 
public thing, it was insusceptible 
of private ownership under the 
provisions of Articles 450 and 453 
of the Louisiana Civil Code of 1870, 
and, therefore, it was unnecessary 
to consider the applicability of 
Articles 509 and 510. 


In the Miami Corporation case, 
supra, it was found that Grand 
Lake was a navigable lake when 
Louisiana was admitted to the Union 
in 1812, and that the Mermentau 
River ran through it, just as the 
Caleasieu River had run through 
Caleasieu Lake involved in the 
Irwin case. The plaintiff argued 
that Articles 509 and 510 of the 
Civil Code, dealing with alluvion 
and dereliction, had no application 
to fresh water navigable lakes. The 








Supreme Court posed the question 
for decision as being whether the 
eroded or disputed area, which had 
been added to the bed of the lake 
by the combined forces of nature, 
subsidence and erosion, had so be- 
come a part of the bed of the lake 
that it was the property of the 
State of Louisiana and that the ri- 
parian owners had lost title thereto. 
The Court specifically held that 
in such eases, regardless of wheth- 
er it be a body of fresh water or 
an arm of the sea, the submerged 
area becomes a portion of the bed 
and is insusceptible of private 
ownership. It went on further to 
say that this was as a matter of 
necessity the law, because to hold 
otherwise would be contrary to 
sound principles and public policy. 
It further declared that it was a 
rule of property and of title in 
this State, and also a rule of public 
policy that the State, as a sov- 
ereignty, holds title to the beds of 
navigable bodies of water. 


Most Recent Case 


The most recent case involving 
the interpretation of Articles 509 
and 510 with reference to alluvion 
and dereliction was decided in 1957 
by the Supreme Court of Louisiana 
and is entitled Esso Standard Oil 
Company vs. Jones, 233 La. 915, 98 
So. 2d 236. In order to divert the 
main channel of the Mississippi 
River from a large horse-shoe bend, 
the Army engineers cut a channel 
which caused the old main channel 
to slow down, thereby causing de- 
posits forming a substantial tract 
of land in a period of just a few 
years. Esso Standard Oil Company 
was purchasing the oil from a pro- 
ducing well located on the land and 


instituted a concursus proceeding 
to determine the rightful owner of 
the royalties accruing from the pro- 
duction. The Supreme Court adopt- 
ed the decision of the District 
Court which went into detail re- 
garding the facts and the manner 
in which the tract was developed. 


The State strongly contended that 
Articles 509 and 510 could not ap- 
ply because the change of the Mis- 
sissippi River channel was caused 
by the work of man and the al- 
leged alluvion was not created suc- 
cessively and imperceptibly as 
required by said articles. In reply 
to the contention of the State that 
the alluvion deposit did not occur 
successively and imperceptibly, the 
Court stated that the evidence was 
clear that the creation of the allu- 
vion was not spontaneous and “no 
one could stand on the side and 
perceive the development take 
place”. Furthermore, the State ar- 
gued that the deposit of alluvion 
was not on the edge of a river or 
stream as contemplated within the 
codal article because that body of 
water, the old channel, ceased to be 
a river and became a lake. The 
Court coneluded that the old chan- 
nel upon ceasing to be a river be- 
came a stream within the contem- 
plation of the codal article. 


Regarding the contention that 
the accretion by alluvion was creat- 
ed by the work of man, the Court 
cited Amerada Petroleum Corpora- 
tion vs. State Mineral Board, supra, 
wherein the act of man had played 
some part in the accretion by al- 
luvion therein discussed, and re- 
ferred to the French Commentators 
who declared that if the alluvion is 
built up imperceptibly and slowly, 
even though it is caused by the 
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works of the State, it is true alluvion 
and belongs to the riparian owners. 
The Court further concluded that 
the water involved in the old channel 
was not a lake even though water 
did not flow every minute of the 
time; that the old channel was 
characterized by definite banks on 
each side, a definite bed, a natural 
current always downstream with the 
main body of the Mississippi River 
being the source of water supplied; 
and that the current was capable of 
earrying alluvion and depositing it 
along its banks. On rehearing, the 
Court considered the contention 
made again by the State that the old 
channel was a cut-off lake rather 
than a stream when the current 
ceased to flow in low water stages, 
but reiterated its original holding. 


Non-Navigable Streams 


Beds of streams which were not 
navigable as of 1812 and have never 
been navigable are owned by the 
adjoining owners to the thread or 
middle of the stream. Amite Gravel 
and Sand Company vs. Roseland 
Gravel Company, 148 La. 704, 87 So. 
718; Wemple vs. Eastham, 150 La. 
247, 90 So. 637; Articles 513, 514 
and 515 of the Louisiana Civil Code 
of 1870. The bed of a navigable 
stream which the State of Louisiana 
owns in her sovereign capacity con- 
stitutes only the land that is cov- 
ered by the water in its ordinary 
low stage. The land lying between 
the edge of the water at its ordinary 
low stage and the line which the 
water reaches in its ordinary high 
stage is called the bank of the 
stream and belongs to the owner of 
the adjacent land, subject to the 
rights of the public to use it. Wem- 
ple vs. Eastham, 150 La. 247, 90 So. 
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637; Article 455 and Article 457 of 
the Louisiana Civil Code of 1870. 
The general rule is that even though 
a body of water is not presently na- 
vigable, but was navigable in 1812, 
the date of the admission of Louisi- 
ana to the United States, the bed 
thereof is owned by the State of 
Louisiana. Wemple vs. Eastham, 
150 La. 247, 90 So. 637; State vs. 
Jefferson Island Salt Mining Com- 
pany, 183 La. 304, 163 So. 145. 


In the case of State vs. Jefferson 
Island Salt Mining Company, Inc., 
183 La. 304, 163 So. 145, the Su- 
preme Court of Louisiana had _ be- 
fore it the question as to the owner- 
ship of a piece of land lying between 
the meander line of Lake Peigneur 
and the water level of the lake at the 
time of the suit in 1935. The evi- 
dence showed that the water had 
receded, and the strip of land in 
question had become dry land. The 
owners of the land adjacent to the 
lake claimed the ownership of the 
bed of the lake to the center thereof 
and contended that the lake was 
non-navigable in 1812 and was non- 
navigable as of the time of the suit, 
and that under their Spanish grants, 
as riparian owners, their title was 
exclusive to that of the State of 
Louisiana. On the other hand, the 
State of Louisiana contended and 
proved that the lake was navigable 
in 1812, and, therefore, all of the 
bed thereof below ordinary high 
water mark became and was the 
property of the State. The Supreme 
Court held that by virtue of the fact 
that the lake was navigable in 1812, 
the State of Louisiana was the own- 
er of the bed of the lake and that 
the rights of the riparian owners 
were confined to the high water 
mark of the lake as of 1812. 














VERY interesting case, involv- 

ing the effect of Act No. 258 
of 1910 upon the general convey- 
ance of lands by the State to the 
Caddo Levee Board by Act No. 74 
of 1892, as amended by Act No. 160 
of 1900, creating the levee district, 
was State vs. Board of Commission- 
ers of Caddo Levee District, 188 La. 
175 So. 678. The dispute arose be- 
tween the State of Louisiana and 
the Board of Commissioners of the 
Caddo Levee District as to the own- 
ership of the bed of a non-navigable 
portion of Black Bayou. The bayou, 
with other lands, was certified and 
transferred to the Levee Board by 
the Register of the State Land Of- 
fice and the State Auditor, pur- 
suant to the said acts creating the 
Levee District, after the passage of 
Act No. 258 of 1910. The State 
contended that the property was 
acquired by virtue of the Swamp 
Land Grant Acts of Congress and 
that the title thereto remained in 
the State of Louisiana, notwith- 
standing that the certification and 
transfer thereof had been made to 
the Levee Board on November 12, 
1917, after the passage of Act No. 
258 of 1910. The State further con- 
tended that the Levee Board had 
no legal title to the bed of Black 
Bayou beause it was a bed or bottom 
covered by water at the time of the 
specific certification and transfer 
of the title which occurred after the 
passage of Act No. 258 of 1910 de- 
claring the title to the beds of 
bayous, lagoons, lakes .and bays to 
be in the State. 

On the other hand, the Caddo 
Levee Board contended that by vir- 
tue of the statutes creating the 
Levee Board, the State had vested 
the title to all of the lands em- 


braced within the Levee District 
and did not intend by the adoption 
of Act No. 258 of 1910 to withdraw 
from the grant the particular bayou 
bed in dispute. It was specifically 
argued by the State that the Legis- 
lature by the adoption of Act No. 
258 of 1910 revoked the grant inso- 
far as it affected the bed of the 
bayou, thereby prohibiting its sub- 
sequent express certification and 
transfer to the Levee Board. 


Specific Question 


The specific question presented 
for decision was whether Act No. 
258 of 1910 repealed expressly or by 
necessary implication the general 
grant embraced in Act No. 74 of 
1892, as amended by Act No. 160 of 
1900, to the Levee Board. The Su- 
preme Court concluded that Act 
No. 258 of 1910 referred to non- 
navigable bodies of water, as well 
as navigable bodies of water; and 
that the grants made to the several 
Levee Boards of the State of Loui- 
siana were not grants in themselves, 
but merely created rights to ac- 
quire the lands described therein 
by certification and transfer from 
the proper State officials. After 
discussing general rules of statu- 
tory construction, the Supreme 
Court concluded that the grant to 
the Levee Board by the acts creat- 
ing it was repealed by the adoption 
of Act No. 258 of 1910 insofar as 
such grants by the Levee Board 
embraced waters and beds of non- 
navigable and navigable waters. 

In discussing the effect of Act 
No. 258 of 1910 upon grants to 
Levee Boards, the Supreme Court 
made the following declaration: 

‘“‘When the Legislature by 

Act No. 258 of 1910 declared 
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that the State owned the waters 

and beds of such streams as 

Black bayou, and, so far as 

concerns the defendant Levee 

3oard, excepted from its pro- 
visions only those waters and 
beds where the lands they tra- 
versed had been transferred by 
the State, it intended unequi- 
vocally to retake title to the 
beds of Black bayou and similar 
streams, where they had not 
been conveyed to the several 
levee boards, and where the 
rights of third parties had not 
intervened. Any other construc- 

tion would stamp Act No. 258 

of 1910 as without meaning and 

as useless legislation.’’ 

From the foregoing decision, it 
seems rather clear that if the certi- 
fication and transfer from the State 
to the Levee Board as provided in 
the statutes creating the levee 
boards did not occur until after the 
passage of Act No. 258 of 1910, and 
the rights of third parties have not 
intervened, then the Levee Board 
did not actually acquire title to 
such property and the title remains 
in the State. 

The case of State vs. Sweet Lake 
Land & Oil Company, 164 La. 240, 
113 So. 833, involved a petitory ac- 
tion wherein the State claimed title 
to the bed of Sweet Lake, which 
had an average depth of four (4) 
feet and had no natural inlet or 
outlet. Sweet Lake Land & Oil 
Company claimed title through 
three (3) state patents to a large 
tract of land, including the area 
covered by the lake. The lake was 
not mentioned in the patent, but 
the submerged area was included 
in the area described in the subdi- 
visions of governmental sections 
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conveyed by the patents. The pa- 
tents were issued in May of 188: 
and were contested by the State 
of Louisiana as being absolutely 
null insofar as they purported to 
title to the submerged area called 
Sweet Lake on -the ground that 
the body of water was navigable 


in 1812 and, in the alternative, that 


if the lake was not navigable, the 
State acquired title under the 
Swamp Land Grant Acts and that 
according to Act No. 247 of 1855, 
the beds of shallow lakes, not navi- 
gable, were not subject to sale 
except after having the area ascer- 
tained by a survey recognized by 
the State and only for a price in 
excess of that paid by the patentee. 


In a supplemental brief, the State 
urged that even though Sweet Lake 
may not have been navigable when 
Louisiana was admitted to the 
Union, the submerged area forming 
the bed of the lake were lands 
within the tidewaters of the sea 
and, therefore, became the property 
of the State in her sovereign capa- 
city and were not subject to sale 
or private ownership. The _ basic 
defense of Sweet Lake Land & Oil 
Company was that the action on the 
part of the State of Louisiana to 
attack the patents transferring the 
lake was barred by the prescription 
or limitation of six years under 
Act No. 62 of 1912. 

The Court concluded that, as a 
matter of fact, Sweet Lake was not 
navigable in 1812 and was not part 
of the seashore as defined in Arti- 
ele 451 of the Civil Code of Loui- 
siana of 1870 and, therefore, was 
land acquired by the State of Loui- 
siana by the Swamp Land Grant 
Acts of the Congress of the United 
States. The Supreme Court stated 
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that in view of the fact that the 
patents were signed by the Gover- 
nor, signed by the Register of the 
State Land Office, recorded in the 
State Land Office, and purported 
to convey an area of land described 
so as to embrace the bed of a 
submerged area which might be a 
shallow non-navigable lake, the pa- 
tents were valid on their face; and, 
therefore, the action was barred by 
the prescription or limitation of 
six years as provided by Act No. 62 
of 1912. 


Lake Hatch Case 


Another case involving Act No. 
62 of 1912 was Realty Operators vs. 
State Mineral Board, 202 La. 398, 
12 So. 2d 198, wherein the title to 
the bed of Lake Hatch was in- 
volved. The plaintiff claimed title 
through certain patents issued by 
the State of Louisiana and sought 
an injunction against the State 
Mineral Board to prevent the Board 
from granting a mineral lease on 
the bed or bottom of the lake. The 
State Mineral Board contended 
that the patents were insufficient 
to establish title in the plaintiff for 
the reason that the lake was a navi- 
gable stream and, therefore, the 
State was powerless to convey title 
to its bed. The lake was found to 
be a fresh-water lake entirely sur- 
rounded by swamp or marsh lands 
and did not connect with any other 
river or natural outlet to the sea. 

The Supreme Court held that 
since the bottom or bed of Lake 
Hatch was covered by the patents, 
it was not necessary for the Judge 
of the lower court to have permit- 
ted the introduction of evidence 
touching on the question of naviga- 
bility of the lake. The Court fur- 


ther held that the question of the 
navigability of Lake Hatch was of 
no importance to the decision be- 
cause whether it was navigable or 
not the rights of the State Mineral 
Board to question the validity of 
the patents had been foreclosed by 
failure to file suit within six years 
from the passage of Act No. 62 of 
1912. 

The Court went on further to 
state that even assuming, for the 
sake of argument only, that the 
lake was navigable in fact in 1812 
and that, at that time the State 
was the owner of its bed and bot- 
tom; there was no restraint, con- 
stitutional. or otherwise, placed 
upon the State at the time the pa- 
tents were issued to prevent it from 
disposing of said bed or bottom by 
a patent to private individuals. The 
Court further concluded that since 
the lake was admittedly a fresh- 
water lake and not connected with 
an arm of the sea, it did not fall 
within the prohibitions and declara- 
tions contained in the Oyster Sta- 
tutes. The Court went on further 
to state that it was not until the 
enactment of the Constitution in 
1921 that the Legislature was for- 
bidden from alienating or author- 
izing the alienation of the fee of 
the bed of any navigable stream, 
lake or other body of water. In 
support of the application of Act 
No. 62 of 1912 to the facts in the 
case the Supreme Court cited State 
vs. Sweet Lake Land & Oil Com- 
pany, supra. 

In O’Brien vs. State Mineral 
Board, 209 La. 266, 24 So. 470, the 
plaintiffs claimed title to Snake 
Bayou, Prehan Lake and Willow 
Lake and an unnamed stream flow- 
ing between Snake Bayou and Wil- 
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low Lake through patents from 
the State of Louisiana. The State 
Mineral Board claimed that the 
bodies of water involved were navi- 
gable in 1812 and were “public 
things” under the laws of the State 
and insusceptible of private owner- 
ship; and further, that if the 
plaintiffs’ authors in title had re- 
ceived patents from the State of 
Louisiana to the area including the 
lakes and streams, then there was 
written into those patents by ne- 
cessary implication a reservation 
of title in favor of the State of 
Louisiana to their beds and _ bot- 
toms. 


Plea of Prescription 


The plaintiffs filed a plea of pre- 
scription under Act No. 62 of 1912 
and asserted that the patent, signed 
by the Governor of the State and 
the Register of the State Land Of- 
fice, was valid and regular in every 
respect. The Court stated that the 
question as to whether the bodies 
of water involved were navigable 
gr not in 1812, or in 1883, the date 
of the patents, could not be defin- 
itely determined from the record. 
Tt concluded that since the attack 
on the patents through which the 
titles to the water bottoms were 
traced was barred by the pres- 
cription of six years, a considera- 
tion of the “record’s meager and 
inconclusive evidence on past and 
present navigability of these out- 
of-the-way waters is unnecessary”. 

The State Mineral Board con- 
tended that the holdings in Realty 
Operators, Inc., vs. State Mineral 
Board, supra, and State vs. Sweet 
Lake Land & Oil Company, supra, 
upon which the decision was based, 
conflicted with the decision in the 
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Miami case. The Court pointed out 
that in the Miami case there was 
involved the title to land submerged 
under water by erosion along the 
shore of Grand Lake, which lake 
was specifically excluded from the 
patent under which the plaintiff 
claimed its title and was a large 
and important commercial water- 
way. The Court further pointed 
out that the effect of the Miami 
case was to take title to a portion 
of the bed of a navigable lake away 
from an individual and give it to 
the State in conformity with the 
sound publie policy on navigable 
waters as set forth in the Consti- 
tution of 1921, which specifically 
prohibited the State from convey- 
ing any future title to the bottoms 
of navigable waters. 


The Court recognized that even 
though the results in the O’Brien 
case and the Realty Operators case 
might produce reverse results from 
that of the Miami case, neverthe- 
less the cases were distinguishable. 
The Court went on further to state 
that the O’Brien case, the Sweet 
Lake Land & Oil Company case and 
the Realty Operators case repre- 
sented the limited instances in 
which State officers issued patents 
to the beds of unimportant lakes 
and streams at the time when there 
was no constitutional prohibition. 
Little did the Court foresee the 
Duck Lake and Price cases to be dis- 
eussed. In conclusion, the Court 
declared that in conformity with 
the State’s consistent policy to sta- 
bilize real estate titles and dis- 
courage continual lawsuits over 
ancient infirmities of title, the 
Legislature adopted Act No. 62 
of 1912 to prohibit the State from 
attacking such patents after the 








lapse of six years from the passage 
of the act, and sustained the plea 
of prescription. 


HE next case in the series in- 

volving the interpretation and 
effect of Act No. 62 of 1912 was 
Humble Oil & Refining Company 
vs. State Mineral Board, 223 La. 47, 
64 So. 2d 839, generally referred to 
as the ‘‘Duck Lake’’ case. This 
case was submitted to the Court 
upon pleadings and stipulations by 
means of a motion for judgment 
on the face of the pleadings filed 
by Salt Domes, Inc., and the other 
private individuals claiming title 
to the bed of Duck Lake. Duck 
Lake lies in the Atchafalaya basin 
and is situated within a govern- 
mental section which was described 
on the certificate listing the land 
selected and certified by the State 
of Louisiana to the United States 
as swamp and overflowed land. The 
whole of the governmental section 
involved was thereafter approved 
by the United States to the State 
of Louisiana under the Swamp 
Land Grant Acts and had been 
surveyed and traversed, the whole 
of the bed of the lake being inelud- 
ed in the total acreage in the gov- 
ernmental section. 

The official plat of survey did 
not show that Duck Lake was 
meandered or delineated. Salt 
Domes, Inc., et al, traced their 
title to the property through Act 
No. 97 of 1890, whereby the State 
of Louisiana, by a general convey- 
ance, transferred the property to 
the Board of Commissioners for the 
Atchafalaya Basin Levee District, 
and subsequently by a certification 
and transfer by the State to the 
Levee District, and by an assign- 


ment by the Levee District to pri- 
vate owners in 1901, prior to the 
passage of Act No. 62 of 1912. It 
was stipulated that Duck Lake was 
navigable as of 1812 and was navi- 
gable at the time of the submission 
of the ease to the District Court. 
The State Mineral Board contended 
that the beds and bottoms of navi- 
gable lakes and streams within the 
boundaries of the Atchafalaya Ba- 
sin Levee District were not con- 
veyed or transferred to the Levee 
District, that such a transfer was 
not authorized by Act No. 97 of 
1890, and that the prescription of 
six years provided by Act No. 62 
of 1912 commences to run from the 
date a patent is issued and does 
not apply if no patent had been 
previously issued. 


Transferred by Deed 


In the Duck Lake ease the trans- 
fer from the Atchafalaya Basin 
Levee District to a private corpora- 
tion was actually made by a deed 
rather than a patent. The State 
further contended that the State 
of Louisiana acquired title to Duck 
Lake by original title by virtue of 
its inherent sovereignty and that 
the Swamp Land Grant Acts did 
not include or convey the bed or 
bottom of any navigable stream 
or lake. The adverse claimants, on 
the other hand, contended that in- 
asmuch as the transfer from the 
Levee District was made in proper 
and legal form to a private owner 
and duly recorded prior to 1910 in 
the State Land Office, the title to 
the bed of Duck Lake, even though 
navigable in 1812 and at the time 
of the suit, was confirmed and 
ratified by Act No. 258 of 1910. 
In addition thereto, said private 
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parties contended that any possible 
right of the State to attack the 
transfer of the title to the bed of 
a navigable lake duly and proper- 
ly made by the Levee District, a 
subdivision of the State of Loui- 
siana, was finally perempted and 
prescribed after the lapse of six 
years from the effective date of 
Act No. 62 of 1912. 

The Supreme Court in a unani- 
mous decision held in favor of 
Salt Domes, Inc., et al, and against 
the State Mineral Board, and in 
doing so declared the ratio deci- 
dendi of the case as follows: 

‘By an unbroken line of juris- 

prudence, this Court has held 

that the failure of the State to 
institute suit to annul a patent 
or transfer of land by one of 
its sub-divisions within six years 
from the effective date of Act 

62 of 1912 when the patent or 

deed had been executed prior 

to its passage, operates as a 

tacit confirmation which there- 

after renders the title unassail- 
able. State v. Sweet Lake Land 

& Oil Co., 164 La. 240, 113 So. 

833; Realty Operators v. State 

Mineral Board, 202 La. 398, 12 

So. 2d 198 and O’Brien v. State 

Mineral Board, 209 La. 266, 24 

So. 2d 470. 

‘Counsel for the State acknowl- 

edge the force of these pro- 

nouncements but it is professed 
that they are inapplicable in 
this instance for the reason that, 
in the cited cases, the Court was 
dealing with lands which the 

State had been authorized to 

sell, whereas, here it is contend- 

ed that the State could not 
transfer the bed of navigable 
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waters under Act No. 97 of 1890 

as that statute sanctioned only 

the conveyance to the Levee 

District of lands properly ae- 

quired from the United States 

as swamp and overflowed lands 
and those forfeited for non- 
payment of taxes. 

‘‘The answer to this proposition 

is that, inasmuch as the bed of 

Duck Lake was unquestionably 

embraced in the transfer of 

vacant lands executed on May 
19th, 1901 by the Register of 
the State Land Office and the 

State Auditor in favor of the 

Atchafalaya Basin Levee Dis- 

trict and inasmuch as this prop- 

erty was taken out of the public 
domain by conveyance of said 

Levee District to private par- 

ties, it is a matter of no import- 

ance whether the deed of the 
public officers was beyond the 
powers vested in them by Act 

No. 97 of 1890. The transfer 

being an accomplished fact and 

the property having been ac- 
quired by private transferees, 
the State was accorded six years 
to contest the matter. Failure 
to institute suit within that time 
constituted a ratification of the 
action of its officers in dispos- 
ing of the property. See At- 

chafalaya Land Co. v. F. B. 

Williams Cypress Co., 146 La. 

1047, 84, So. 351, 358.” 

The Supreme Court did not dis- 
cuss the contention made by the 
State Mineral Board that since there 
was no patent involved, then Act No. 
62 of 1912 was not applicable. How- 
ever, a reading of the Act of 1912 
shows that it contemplates all pa- 
tents “or any transfer of property 
by any sub-division of the State.” 








HILE the Duck Lake case was 

running its course up to the 
Supreme Court of the State of 
Louisiana, another important case 
had started on its way through the 
Courts. This case was California 
Company vs. Price, 225 La. 706, 74 
So. 2d 1, and involved the title to 
Grand Bay, which is a body of salt 
water navigable as of 1812 and 
presently navigable. This was a 
coneursus proceeding instituted by 
California Company to have the 
ownership of accruing royalties 
from eight producing wells located 
in the bed of Grand Bay deter- 
mined. 

The title of Price, et al, was 
traced through a patent, including 
Grand Bay and other governmental 
sections of land, which patent was 
signed by the Governor and Regis- 
ter of State Land Office and duly 
recorded in the State Land Office. 
The individuals claiming adversely 
to the State of Louisiana admitted 
that the ownership of the bed of 
Grand Bay under the patent has 
been and is now subject to public 
rights of commerce, navigation and 
fisheries. The State urged as its 
main argument that the bed of 
Grand Bay, being a navigable arm 
of the sea in 1812, was owned by 
it by virtue of its inherent sover- 
eignty, was insuspectible of private 
ownership and had never been dis- 
posed of validly. 

The District Court rendered a 
decision prior to the Supreme Court 
decision in the Duck Lake case in 
favor of the State of Louisiana on 
the following grounds: (1) that the 
public policy of the State, as de- 
clared by the Legislature in the 
Oyster Statutes, had always been 
to place sea-bottoms within that 


class of things which are to be 
considered insusceptible of private 
ownership and, therefore, inalien- 
able by the State of Louisiana; (2) 
that the case did not involve the 
validity of a patent but rather the 
extent of the land conveyed by the 
patent; (3) that the patent cannot 
be said to have conveyed property 
that was insusceptible of private 
ownership; and (4) that Act No. 
62 of 1912 contains no language 
which would convert things which 
are insusceptible of private owner- 
ship into property that is alienable 
by the State. 


Patent Issued in 1874 


The patent involved was issued 
in 1874, prior to the first of the 
Oyster Statutes, namely, Act No. 
106 of 1886, and the description of 
the property therein transferred 
was, according to the official plat 
of survey of said land on file in 
the State Land Office. Grand Bay, 
as portrayed and delineated by sec- 
tions on the plat, conformed with 
and was included in the patent 
description. The State strongly ar- 
gued that by virtue of Articles 450 
and 482 of the Louisiana Civil Code 
of 1870, Grand Bay being classi- 
fied as “seashore” and “common 
property” was available to all per- 
sons and insusceptible of private 
ownership. The Price group ar- 
gued that Articles 450 and 482, 
when considered together, merely 
preserve the use of common things 
and do not prohibit the private 
ownership of such things. 

The Supreme Court held that the 
patent involved, being regular on 
its face and properly recorded, was 
“tacitly confirmed and rendered 
unassailable by the inaction of the 
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State and the provisions of Act No. 
62 of 1912”. The original decision 
used as its basis the Duck Lake 
ease and quoted a considerable por- 
tion of that decision. 

The matter was submitted again 
to the Supreme Court of Louisiana 
on rehearing for the express pur- 
pose of considering the contention 
of the State that the holding was 
in direct conflict with the decision 
in the Miami case. As you will re- 
call, the Miami case dealt with the 
ownership of a strip of land which 
was submerged by erosion, became 
a part of the bed or botton of an 
arm of the sea and formerly pri- 
vately owned. The Court therein 
held that the strip of land was the 
property of the State of Louisiana 
by virtue of its inherent sovereign- 
ty, and the body of water, being a 
public thing, was insusceptible of 
private ownership. In the Miami 
case Articles Nos. 450 and 453 of 
the Louisiana Civil Code were cited 
as authority for its conclusion that 
navigable water bottoms are insus- 
ceptible of private ownership. 


Court Ruling 


On rehearing, the Supreme Court 
held that Article 450 of the Code 
declared as common things, air, 
running water, the sea and its 
shores, but did not inelude the 
bottom of a stream, bay or lake 
and consequently, such things were 
not classified as being insusceptible 
of private ownership. With refer- 
ence to Article 453, the Supreme 
Court declared that article as deal- 
ing with public things, that is, 
those things which were not neces- 
sarily insusceptible of private own- 
ership but which, because-of their 
nature, were committed to public 
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use exclusively. Further on rehear- 
ing, the Court declared that the 
important article of the Code, relat- 
ing to the susceptibility of the own- 
ership of things, was Article 482, 
which reads as follows: 

“Among those which are not 
susceptible of ownership, there 
are some which can never be- 
come the object of it; as things 
in common, of which all men 
have the enjoyment and use. 
“There are things, on the con- 
trary, which, though naturally 
susceptible of ownership, may 
lose this quality in consequence 
of their being applied to some 
public purpose, incompatible 
with private ownership; but 
which resume this quality as 
soon as they cease to be ap- 
plied to that purpose; such as 
the high roads, streets and pub- 
lie places.” 

The Court declared that even if 
the bottoms of navigable lakes and 
bays would be considered as being 
among the things contemplated in 
Article 482, then they fall within 
the class delineated in the second 
paragraph thereof because where- 
as they are, by their nature, sus- 
ceptible of private ownership, their 
full enjoyment is impaired by rea- 
son of the superior rights of the 
government and the public to the 
unhampered use of the water above 
them for navigation, commerce, 
fishing and the like, but they are 
susceptible of private ownership. 
With reference to the argument by 
the State that the facts in the Price 
case brought it squarely within 
the rule enunciated in the Miami 
case because part of the land form- 
ing Grand Bay was swamp and 
overflowed lands in 1874, when the 








patent involved was issued, and 
the area involved became submerged 
by gradual erosion and other na- 
tural forces, the Supreme Court 
stated that in the Miami case it 
was established by the evidence 
that the land in question became 
submerged by water, by erosion and 
other natural forces whereas the 
evidence submitted by the State in 
this ease regarding the gradual con- 
version of the area from swamp 
lands in 1874 to navigable water 
bottoms was highly speculative and 
not convineing and, therefore, the 
facts are not the same as those es- 
tablished in the Miami case. 

Furthermore, the Court held that 
the decision was not contrary to 
or in conflict with the Miami case 
because the Miami case did not in- 
volve the right of the State to 
assail a confirmatory title to sub- 
merged property issued under the 
authority of the Legislature. The 
majority decision on _ rehearing 
again concluded that inasmuch as 
the Legislature had the right to 
authorize the issuance of the pa- 
tent to the bed of Grand Bay, 
then it was also empowered to 
subsequently ratify the action of 
the State officials in granting such 
a patent and that is exactly what 
the Legislature did when it enacted 
Act No. 62 of 1912. 


Dissenting Opinions 


There were very strong dissent- 
ing opinions in the Price case ren- 
dered by Chief Justice Fournet, 
Justice Ponder and Justice Haw- 
thorne. The dissenting opinion by 
Chief Justice Fournet stated that 
he felt the decision “does violence 
to the basic fundamental principles 
upon which the holding in the com- 


paratively recent decision of Miami 
Corporation vs. State, 186 La. 784, 
173 So. 315, is predicated, that is, 
that the title to the bottoms of 
navigable beds of water, and par- 
ticularly those that form a part 
of an arm of the sea, are insuscep- 
tible of private ownership”. He fur- 
ther stated that the majority ruling 
overruled the holding of the Miami 
case that land bordering on such a 
stream is owned by the State of 
Louisiana when it becomes sub- 
merged under water and, as a re- 
sult, forms a part of its bed. He 
further stated that Act No. 62 of 
1912, despite its all-embrasive lan- 
guage, did not intend to include the 
beds of navigable streams, particu- 
larly those connected with or form- 
ing a part of or being an arm of 
the sea, but only as to such lands 


_ as the State would, in the ordinary 


course of events, have available for 
sale on the open market. In ad- 
dition thereto, he pointed out that 
an arm of the sea is one of the 
things which is insusceptible of 
private ownership by virtue of Ar- 
ticles 450 and 482 of the Louisiana 
Civil Code of 1870. 

The dissenting opinion of Jus- 
tice Hawthorne traced all of the 
jurisprudence interpreting Act No. 
62 of 1912 as well as other juris- 
prudence relative to the question 
of the ownership of the bottoms 
of navigable waters. He posed the 
basic question for determination as 
being whether Grand Bay, a navi- 
gable arm of the sea, is susceptible 
of private ownership. He stated 
that if the answer to the question 
was in the affirmative, then the 
bed of the Mississippi River, Lake 
Pontchartrain, the Port of New Or- 
leans, and even portions of the Gulf 
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of Mexico, owned by the State in 
1812, were likewise susceptible of 
private ownership, provided the 
State, prior to the Constitution of 
1912, had issued a patent thereto. 
He went further and cited Articles 
450, 451 and 453 of the Civil Code 
of Louisiana of 1870 as enunciating 
the fundamental principle in civil 
law that common and public things 
are insusceptible of private owner- 
ship and that an arm of the Gulf of 
Mexico is a common thing owned 
by the State in its sovereign capa- 
city. 

Justice Hawthorne set forth num- 
erous reasons why the Duck Lake 
ease should be overruled, among 
which were: that Act No. 62 of 
1912 should have been strictly con- 
strued and that by implication said 
statute nullified the code articles 
forming the basis of the principle 
that the bottoms of navigable wa- 
ters were insusceptible of private 
ownership; and that it overruled a 
long line of jurisprudence in which 
it had been consistently held that 
the beds of arms of the sea or navi- 
gable waters were insusceptible of 
private ownership, including the 
Miami ease and others. 


T IS rather difficult to reconcile 
the decision of the Duck Lake 
ease and the Price case with the 
Miami case because of the fact that 
it seems illogical that if a person 
has a patent or a deed to the bot- 
tom of navigable water, then his 
title is absolute after the lapse of 
six years from the passage of Act 
No. 62 of 1912, whereas a land- 
owner adjoining the bed of a navi- 
gable stream or lake with a valid 
patent or deed thereto from the 
State of Louisiana loses title to a 
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strip of land which may become 
submerged by water due to erosion 
and other natural forces. 

However, there is a fine distinc- 
tion in the principles of law in- 
volved. In the Miami case the bed 
of the navigable lake was not pa- 
tented but was extended by erosion 
and other natural forces, and the 
land submerged by water became 
a portion of the bed or bottom and 
consequently the property of the 
State, whereas in the Duck Lake 
and Price cases the private parties 
traced their title to the beds and 
bottoms of the waters involved in 
each through patents which were 
sought to be confirmed. From some 
of the language in the decision in 
the Price case, it appears that an 


argument could be made that a’ 


person owning land adjoining a 
navigable body of water could suc- 
cessively claim the title to a strip 
of land submerged by erosion and 
other natural forces and contend 
that the public has only a servitude 
to the use of the water for fishing, 
navigation and other public uses. 

It is important to keep in mind 
that the Price case was decided by 
a four to three majority and that 
one of the Justices of the majority 
view has been replaced. Therefore, 
the case is not so firmly established 
and rooted in our jurisprudence 
that it cannot be overruled if simi- 
lar facts are presented. 


Second Price Case 


The sequel to the first Price case 
was the second case by the same 
name reported in 99 So. 2d 743 (not 
yet reported in the Louisiana Re- 
porter). In the second case, Cali- 
fornia Company deposited royal- 
ties accruing from other wells lo- 
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cated in the waters of Grand Bay. 
Price, et al, contended that the 
title to the land in question was 
decided in the first California case 
and, therefore, the matter was res 
judicata. The Court made the speci- 
fie holding that in any concursus 
proceeding involving royalties de- 
posited in the Registry of the 
Court, it was necessary to deter- 
mine the ownership of the land or 
royalty right in the land in order 
to determine the ownership of the 
funds and that judgment in such 
a suit adjudicates title to the land 
or royalty right as between the de- 
fendants who appear and claim it 
adversely to each other. In addi- 
tion, the majority based the deci- 
sion upon judicial estoppel. 


The State attempted to re-open 
the entire question of the title to 
the land, but the majority of the 
Court refused to do so. Justice 
Hawthorne wrote a_ concurring 
opinion wherein he stated the hold- 
ing in the first Price case as being 
wrong, but agreed that the judg- 
ment was conclusive as to the dis- 
pute in the second case. Dissenting 
opinions were rendered by Chief 
Justice Fournet and Justice Simon. 
Chief Justice Fournet based his 
whole dissent upon the incorrect- 
ness of the decision in the first 
Price case and argued that the en- 
tire matter should be re-argued on 
the basis that new law and new 
facts were brought into the case 
by the Attorney General. Justice 
Simon agreed with the Chief Justice 
that the decision in the first Price 
case was wrong, but devoted most 
of his dissent to a discussion of the 
application of the doctrines of res 
judicata and judicial estoppel. 

It is difficult to predict with any 


certainty as to what the outcome 
will be when the Supreme Court is 
confronted with cases having facts 
similar to those in the Duck Lake 
ease and the Price case. Based upon 
these cases, it certainly appears 
that any patent or transfer, which 
oceurred prior to the Constitution 
of 1921 involving the title to the 
beds of navigable waters, should be 
held to be valid by virtue of the 
prescription of six years provided 
in Act No. 62 of 1912. Of course, 
it must be kept in mind that the 
bodies of water involved in the 
cases were waters which were of 
no great commercial or navigational 
importance in the State. 

Between the original decision 
and the decision in the rehearing 
in the first Price case, the Legisla- 
ture of Louisiana adopted Act No. 
727 of 1954, R.S. 1107, et seq, which 
provides the following: 

“It has been the public policy 

of the State of Louisiana at all 

times since its admission into 
the Union that all navigable 
waters and the beds of same 
within its boundaries are com- 
mon or public things and insus- 
ceptible of private ownership ; 
that no act of the Legislature 
of Louisiana has been enacted 
in contravention of said policy, 
and that the intent of the Leg- 
islature of this state at the 
time of the enactment of Act 
No. 62 of the year 1912, now 
appearing as R.S. 9:5661, and 
continuously thereafter was 
and is at this present time to 
ratify and confirm only those 
patents which conveyed or pur- 
ported to convey public lands 
susceptible of private owner- 
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ship of the nature and charac- 
ter, the alienation or transfer 
of which was authorized by 
law but not patents or trans- 
fers which purported to con- 
vey or transfer navigable wa- 
ters and the beds of same. 
“Any patent or transfer hereto- 
fore or hereafter issued or 
made is null and void, so far 
as same purports to include 
such navigable waters and the 
beds thereof, as having been 
issued or made in contraven- 
tion of the public policy of this 
state and without any prior 
authorization by law; provided 
that the provisions of this Sec- 
tion shall not affect the laws of 
accretion or apply to lands 
that were susceptible to private 
ownership on the date of the 
patent or transfer by the state 
or a state agency. 

“No statute enacted by the leg- 
islature of Louisiana shall be 
construed as to validate by 
reason of prescription or pre- 
emption any patent or transfer 
issued by the state or any levee 
district thereof, so far as the 
same purports to include navi- 
gable or tide waters or the 
beds of same.” 


Effect of Law 


By this statute, the Legislature 
attempts to overrule the decisions 
in the Duck Lake case and the 
Price case. The effect upon fu- 
ture cases involving the effect of 
Act No. 727 of 1954 upon Act 
No. 62 of 1912 will involve theories 
of law applicable to legislative in- 
terpretation and construction. It 
would seem that a legislative con- 
struction of the act of 1912 was in- 


64 


tended to have retroactive effect 
and, therefore, Act No. 727 of 1954 
would undoubtedly and _ should 
undoubtedly be attacked on the 
grounds that it divests vested rights 
and constitutes a violation of both 
State and Federal constitutional 
provisions. Regardless of the ques- 
tion of constitutionality, the statute 
may be given effect as a legislative 
interpretation of the State’s policy 
as to submerged lands under navi- 
gable waters when the Court is 
called upon to re-examine the basic 
soundness of the Duck Lake case 
and the Price case designed to be 
overruled by the adoption of the 


‘statute. Of course, the jurispru- 


dence has specifically stated that 
the only prohibition against the 
conveyance of the beds of navigable 
waters unto private parties was 
that found in the Constitution of 
1921. 

It would seem that it is improper 
for a legislature, as of this date, to 
establish by a statute the intent of 
the legislature which adopted Act 
No. 62 of 1912 and thereby overrule 
an interpretation of the intent of 
the legislature which adopted Act 
No. 62 of 1912. Therefore, in my 
humble opinion, it does not appear 
from a legal standpoint that Act 
No. 797 of 1954 should be construed 
to overrule the interpretations of 
the intent of the Legislature with 
reference to Act No. 62 of 1912 by 
the Supreme Court as set forth in 
the Duck Lake case and the Price 
case. 

Also the Legislature of 1954 
adopted Act No. 443, amending R. 
S. 9:1101, which reads as follows: 

“All transfers and conveyances 

or purported transfers and con- 

veyances made by the State of 

















Louisiana to any levee district 
of the state of any navigable 
waters and the beds and bot- 
toms thereof are hereby re- 
secinded, revoked and can- 
celed.” 


This statute, as you will note, does 
not attempt to revoke transfers of 
such lands where the rights of third 
persons are involved. It considers 
the situation in which the land is 
presently held by the levee board 
under one of the various state 
grants creating the levee districts 
and to which the six-year prescrip- 
tive period of Act No. 62 of 1912 
is inapplicable. It does clarify the 
uncertainty regarding the authori- 
ty of the State Mineral Board to 
lease such lands in place of the 
various levee boards throughout 
the State of Louisiana. 


HERE is a school of thought 

among certain legal scholars 
that Act No. 62 of 1912 was adopted 
by the Legislature in order to 
put at rest the title to certain 
lands created through patents is- 
sued by a State official who, it 
is alleged, instead of placing 
the funds derived from the pat- 
ents and grants into the Treasury 
of the State of Louisiana, placed 
the money in his own pockets. In 
order to avoid numerous lawsuits 
involving the validity of these pat- 
ents, it is contended that the Legis- 
lature adopted Act No. 62 of 1912. 

That same group of scholars fur- 
ther contend that said act, not hav- 
ing specifically included water bot- 
toms, should be strictly construed 
and made applicable only to pat- 
ents and transfers made of lands 
other than water bottoms, since by 
the codal articles and the Oyster 








Statutes discussed, as well as ear- 
lier decisions, the established public 
policy of the State of Louisiana was 
that water bottoms were insuscep- 
tible of private ownership and be- 
longed to the State by virtue of 
its inherent sovereignty. In view 
of the decision in the Duck Lake 
and Price cases, it seems that such 
a school of thought was either not 
considered and, if so, was not 
adopted as being the correct inter- 
pretation of the intent of the Legis- 
lature which adopted Act No. 62 of 
1912. 


The only definite remark that I 
can make regarding the outcome 
of future litigation involving the 
title to water bottoms growing out 
of situations such as discussed, is 
that each case will have to be con- 
sidered on the basis of its own 
merits and no definite outcome can 
be predicted because the Duck Lake 
and Price cases, together with 
their effect on the Miami case, have 
not become sufficiently established 
and rooted in the jurisprudence, 
and, furthermore, there are in- 
volved matters of public policy and 
sources of revenue to the State of 
Louisiana. 


Of course, Act No. 62 of 1912 
does not apply to patents issued by 
the United States, including water 
bottoms which belong to the State 
of Louisiana by virtue of her in- 
herent sovereignty. 


If you feel that you are left with 
the ever perplexing question as set 
forth in the title to this paper, i.e., 
“Who Owns The Water Bottoms?”, 
then let me assure you that you are 
not alone because there are many 
other lawyers in our State who 
have the same feeling. 
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First Circuit Court of Appeal Rule 
To Require Advance Filing of Briefs 


N THE FIRST substantial change in its rules since their adoption in 
1932, the Court of Appeal, First Circuit, on March 18, 1957 decided 
to require briefs to be filed some days in advance of the date fixed for 
oral argument of the appeal, rather than as formerly simply on the date 


of the argument. The rule, effective 
on October Ist, 1958, is set forth 
in full below. 

In an explanatory memorandum 
addressed to the members of the 
Bar within the territorial jurisdic- 
tion of that appellate court, the 
judges thereof stated as follows: 


Judges’ Statement 


“By an informal poll taken of 
several bar associations, we found 
that the greatly preponderant sen- 
timent of the Bar practicing be- 
fore this Court favored such a 
change. The reasons given are that 
it would enable counsel for the liti- 
gants to prepare more efficiently 
and effectively for their oral argu- 
ment, by permitting both the ap- 
pellants and the appellees to brief 
and prepare only the issues actually 
to be relied upon in the appeal. By 
our present practice of not requir- 
ing briefs to be filed until the oral 
argument, we are informed that 
often counsel prepare and devote 
long sections of their briefs to 
issues which are abandoned on the 
appeal, as well as are sometimes 
caught unaware by new issues 
raised on the appeal for the first 
time. 

“It must be added, however, that 
due to the present peripatetic na- 
ture of our Court, there will be no 
practical opportunity for the briefs 
to be distributed and to be read by 
the judges in advance of the argu- 
ment, and that therefore the pur- 
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pose of this rule is simply for the 
convenience of the Bar in preparing 
appeals to be heard by this tri- 
bunal. 

“Because also of this Court’s de- 
parture on circuit to hear appeals, 
it was thought advisable to fix the 
dates by which the briefs must be 
filed on a day of the week (Wed- 
nesday) preceding the week of the 
argument, rather than a fixed limit 
of say five or ten days prior to 
argument. By this means, it is ex- 
pected that all briefs will be in 
the office of the Clerk before he 
departs on the circuit during which 
the members of the court assemble 
from their respective domiciles, and 
thus that both briefs and records 
can be distributed while on circuit 
to the judges to whom the cases 
are initially assigned.” 

The new rule as to filing of 
briefs for First Circuit appeals is 
as follows: 


New Rule 


Three printed or typewritten 
copies of all briefs submitted shall 
be filed with the Clerk at the domi- 
cile of the Court. Attached to all 
briefs shall be a certificate show- 
ing that a copy or copies thereof 
was delivered or mailed to oppos- 
ing counsel (or to the opposing 
litigant or litigants if not repre- 
sented by counsel). 

he docket for each division 
point shall be compiled by the 








Clerk and mailed to counsel for (or 
in default thereof, directly to) all 
parties in cases so set for argu- 
ment, at least 24 days in advance 
of the date of argument. Save in 
cases specially assigned for argu- 
ment or those submitted by mutual 
consent after the docket at a di- 
vision point has been compiled, the 
appellants’ brief shall be mailed 
or delivered so that it shall arrive 
in the office, post office box, or 
hands of the counsel for the ap- 
pellee on or before the second 
Wednesday before the Monday of 
the week during which the argu- 
ment of the case is docketed, and 
the brief of the appellee shall be 
mailed or be delivered so that it 
shall arrive in the office, post of- 
fice box, or hands of the Clerk 
of this Court on or before the 
Wednesday immediately prior to 
the Monday of the week during 
which the argument of the case 
is docketed; provided, that in the 
case of briefs sent through the 
mail, the filing shall be deemed 
to be in compliance with this rule 
when the postmark shows that the 
brief was mailed on or before the 
day (Tuesday) before the Wednes- 
day due date. If the appellants’ 
brief is not filed within the time 
specified, it will suffice for the 
appellee to file his brief at any 
time before the case is called for 
argument. 


Upon written application made 
prior to the time the brief is re- 
quired to be filed by this rule, and 
upon proper showing, delay will be 
granted in exceptional cases for the 
filing of the brief; but the trial 
and determination of the case will 
not on that account be retarded. 

A party failing to comply with 
the above rules requiring advance 


filing of the briefs shall be held 
to have waived his oral argument 
of the case, unless for good cause 
the Court in its discretion excuses 
such failure. 

Upon the request made at or be- 
fore the argument of the case, 
counsel will have up to ten days 
after submission thereof to file sup- 
plemental briefs. 

In eases specially assigned for 
argument, and in cases which by 
mutual consent are added for argu- 
ment after the docket at the di- 
vision point has been compiled, ad- 
vanee filing of briefs shall be at- 
tempted to the extent possible 
through mutual agreement of op- 
posing counsel. 

This rule will become effective 
October 1, 1958. 

ROBERT S. ELLIS, JR. 

MORRIS A. LOTTINGER 

ALBERT TATE, JR. 
Judges 





CLASSIFIED ADVERTISING 


Classified advertisements are avail- 
able only for the non-commercial use 
of members of the Louisiana State Bar 
Association who want to buy or sell 
law books or office furniture or who 
offer or seek professional employment, 
Rate: 50 words or less, $5.00 per issue; 
additional words, 15¢ each. Payment 
must accompany order. 

Standard headings in this section 
will be as follows: For Sale; Wanted 
to Buy; Position Wanted, and Attor- 
ney Wanted.) 

Address all replies to ads showing 
no other address than a box number 
to the Box Number concerned, in care 
of Louisiana State Bar Journal, 805 
—— Building, New Orleans 

, La. 


WANTED TO BUY 


Interested in buying a set of West’s 
Louisiana Statutes Annnotated and set 
of Louisiana Digest. Duncan Smith, 2308 
Dryden Road, Houston 25, Texas. 
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The Practice of Law-Why It Is a Profession 


by Leo J. Buchignani 


N THE November issue of the FEDERAL BAR NEWS, there appeared 
an article entitled ‘‘Has the Lawyer Outgrown Routine Conveyancing ?’’ 
by Mr. Harold F. Porter, Jr. of the New York Bar. The article endorsed 
and extended the decision of the Supreme Court of Colorado in the recent 
ease of Conway-Boque Realty Investment Co. vy. Denver Bar Association, 


wherein the court, in the author’s 
words, ‘‘refused to enjoin a real 
estate broker from preparing (by 
completing standard printed forms) 
in the regular course of its business 
various instruments affecting real 
property, such as deeds, mortgages 
and leases, even though, doing so 
constituted the practice of law.’’ 


Conway-Bogue Case 


The decision is salutary to the 
profession, reasons the author, be- 
cause it helps save the lawyer from 
his “own deprofessionalization.” 
This unhappy state, we discern, is 
a sort of “commercialization” that 
infects the profession when lawyers 
continue to practice law in a field 
that has been successfully invaded 
by laymen. We hope we are fair in 
summarizing Mr. Porter’s message 
as this: that lawyers should willing- 
ly vacate traditional fields of prac- 
tice, such as conveyancing, when 
interested groups of laymen have 
learned enough of the rudimentary 
techniques of the practice to sub- 
stitute for the lawyer: that to 
longer remain is to compete ‘‘with 





Mr. Buchignani is a Private Prac- 
titioner in Memphis, Tenn.; Chair- 
man of the Unauthorized Practice of 
Law Committee, Memphis & Shelby 
County Bar Associations. 

Reprinted with permission from 
the May, 1958 issue of the Federal 
Bar News. 
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laymen for quasi-clerical work’; 
and that to protect the profession 
by invoking the statutory prohibi- 
tions against unlawful practice is 
only to promote self-interest. Law- 
yers, says the author, should con- 
fine their practice “to those special 
activities which they as members 
of a learned profession alone can 
perform.” f 

This article has caused comment 
and concern to lawyers over the 
country, but, to those of us who 
form that small phalanx of Unlaw- 
ful Practices of Law Committees, 
the refrain is all too familiar. It is 
distinguished in this case only by 
the direction from whence it comes 
and by the honest misapprehension 
of its author that the practice of 
law by laymen in the basic fields 
is to the bar actually a blessing in 
disguise, because it forces the law- 
yer to remain safely in his ivory 
tower where he belongs. 


Thesis Must Be Answered 


This thesis, we submit, is dan- 
gerous to the bar and public alike 
and should not go unchallenged. It 
is the same siren song that is being 
sung to different tunes all over the 
country—always, it seems, by those 
who are profitably engaging in the 
unlawful practice of law in one 
field or the other. 

This article answers Mr. Porter, 
and attempts to remind lawyers 
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and laymen of the underlying prin- 
ciples that raise the practice of law 
to the dignity of a profession, and 
attempts to show why the integrity 
of the profession must be protected. 

There is not space here to discuss 
the Colorado decision, but is can be 
seen correctly only in light of the 
Court’s own observation that Colo- 
rado has three counties with no 
lawyers, ten counties with only one 
lawyer, seven counties with only 
two lawyers and many areas of 
the state at a great distance from 
any lawyers at all. This is not the 
condition existing in practically all 
the other states where lawyers of 
ability and good reputation are 
abundant, and their services reason- 
ably priced. 

Law As a Profession 


But we are concerned here, not 
with the Colorado case, which we 
think is readily distinguished on its 
face (and poor law at that), but 
with what makes the practice of 
law a profession. Is learning (as 
suggested by Mr. Porter) the only 
important ingredient of the pro- 
fessional character? Apparently the 
Supreme Court of Minnesota did 
not think so when it said in the 
leading case of Gardner v. Conway 
(234 Minn. 468 (1951) : 

‘‘The law practice franchise or 
privilege is based upon the three- 
fold requirements of ability; char- 
acter and responsible supervision. 
The public welfare is safeguarded 
not merely by limiting law prac- 
tice to individuals who are pos- 
sessed of the requisite ability and 
character, but also by the further 
requirement that such practition- 
ers shall thenceforth be officers 
of the court and subject to its 
supervision. ”’ 


Court after court has adopted 
these principles and many have seen 
fit to spell out all that is implied 
in the requirements of character 
and supervision. Ability is merely 
a starting point; it is taken for 
granted! Fidelity, diligence, hones- 
ty and above all, undivided and un- 
sullied loyalty to the clients’ inter- 
est—these are the most intangible 
yet the most vital and priceless 
elements of the professional charac- 
ter. Of what value is a peerless legal 
technician if he is unfaithful to his 
client? It is to these problems that 
courts have most often addressed 
themselves when passing on cases 
of unlawful practice of law. The 
Iowa Court has summed it up best 
in these words: 

‘‘The public, far more than the 
lawyers, suffers injury from un- 
authorized practices of law. The 
fight to stop it is the public’s 
fight. No man is required to em- 
ploy a lawyer if he does not wish 
to. But every man is entitled to 
receive legal advice from men 
skilled in law, qualified by char- 
acter, sworn to maintain a high 
standard of professional ethics, 
and subject to the control and 
discipline of the Court. Not only 
this, he must be served disinter- 
estedly by a lawyer who is his 
lawyer, not motivated or con- 
trolled by a divided outside al- 
legiance. 

“Unauthorized practice of law 
is the attempt by laymen and 
corporations to make it a busi- 
ness for profit of giving the pub- 
lic, as a substitute, the services 
of unqualified and unprofessional 
persons, or to employ and fur- 
nish for profit, directly or indi- 
rectly, the services of lawyers 
who may be willing to sabotage 
professional ethics in order to 
secure employment. 
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“In either case, the public is 
cheated; either by receiving in- 
competent and unethical advice, 
or by being served by lawyers 
who are not disinterested, whose 
real client is not the person ad- 
vised by the entrepreneur fur- 
nishing the services.” What 
eould be plainer than that? 


Practice of Law Not a Business 


Is it then merely to protect the 
financial interests of lawyers that 
State after State has enacted legis- 
lation condemning the unlawful 
practice of law? Or is it because of 
the reasons outlined by the Iowa 
Court, and further because the leg- 
islatures have believed as did the 
New York Court of Appeals that: 

“The practice of law is not a 
business open to all, but a per- 
sonal right, limited to a few per- 
sons of good moral character, 
with special qualifications ascer- 
tained and certified after a long 
course of study, both general and 
professional, and a thorough ex- 
amination by a State Board ap- 
pointed for that purpose. The 
right to practice law is in the 
nature of a franchise from the 
state conferred only for merit. 

It cannot be assigned or inherited, 

but must be earned by hard study 

and good conduct.” 

Is it not the public then that 
needs protection from these laymen 
who, to stimulate their own busi- 
ness, pretend to expertness in some 
narrow field of the law? The Court 
goes on to say just that in these 
words: “The reason why prepara- 
tory study, educational qualifica- 
tions, experience, examination and 
license by the courts are required 
is not to protect the Bar as stated 
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in the opinion below, but to prote 
the public.” 

Are these safeguards imposed 
merely to cover legal proceedings - 
Not in the view of the New York 
Court: 

“Ts it only in court or in legal 

proceedings that danger lies from 

such evils? On the contrary, the 
danger there is at a minimum for 

very little can go wrong in a 

court where the proceedings are 

public and the presiding officer 
is generally a man of judgment 
and experience.” 

“Not so in the office. Here the 
client is with his attorney alone, 
without the impartial supervision 
of a judge. Ignorance and stu- 
pidity may here create damage 
which the courts of the land can- 
not thereafter undo. Did the leg- 
islature mean to leave this field 
to any person out of which to 
make a living? Reason says no. 
Practicing law as an attorney 
likewise covers the drawing of 
legal instruments as a business.” 
This outspoken attitude of the 

courts no doubt accounts for the 
fact that the vast majority of those 
practicing law illegally are doing so 
outside the courts. 


Unlawful Practice Widespread 


Now, if the unlawful practice of 
law were limited to the field of con- 
veyancing the situation would not 
be so alarming. The sad truth, how- 
ever, is that laymen and corpora- 
tions have invaded every field of 
the practice of law. Real estate 
brokers (now Realtors), have be- 
come “experts” on conveyancing ; 
life insurance salesmen (now Cer- 
tified Life Underwriters), have be- 
come “experts” on estate planning. 
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In every branch of the law, it is 
the same, there is always an “ex- 
pert” ready to don the mantle of 
the lawyer to further some busi- 
ness scheme. To vacate the field in 
every case would be to abandon 
the practice of law as a profession, 
leaving the fragments to interested 
groups of laymen to hawk about 
as a sales premium. 

But, it has been said, “What is 
wrong with that if these laymen can 
produce legal services more cheaply 
and efficiently than the lawyer? 
Only this, that the entire idea is 
false for they cannot produce true 
professional services at all, since 
they cannot in the nature of things 
give disinterested advice or undi- 
vided loyalty to the persons whom 
they seek to represent. Moreover, 
these so-called experts are totally 
unqualified technically to practice 
even in a limited sphere. As Edwin 
M. Otterbourg so aptly put it in ‘‘A 
Study of Unauthorized Practice of 
Law’’: 

“The Law is indeed a ‘seamless 
web’; and competent legal advice 
in any branch of the law neces- 
sarily involves a knowledge and 
application of the fundamental 
basic principles of substantive 
law. Legal advice, when sought 
by the public and relied upon, 
must come from a person who not 
only knows the law but knows 
how to apply it, knows how to 
marshal the facts, to separate the 
wheat from the chaff, and to 
evaluate the results and effects 
of his advice.” 

These words are truer today than 
when Mr. Otterbourg wrote them. 
Every lawyer knows that the laws 
grow increasingly complex and in- 
terdependent, so much so that even 
the members of a learned and high- 


ly disciplined profession are taxed 
to stay abreast of developments. Is 
this a time to relax standards? To 
allow interested groups, for their 
own business expediency, to cir- 
cumvent and destroy by steady at- 
trition what the Courts, the pro- 
fession and the legislatures have 
spent centuries building? If this 
is permitted to happen, then as 
surely as night follows day, the 
profession will become demoralized 
and broken. The incentive to under- 
go the “long course of study, both 
general and professional” will be 
gone; the self-imposed code of eth- 
ics will begin to chafe; and “super- 
vision” by the courts will be 
shunned. Young men of character 
and ability will find scant reason 
to enter a profession too weak or 
too confused to defend its own prin- 
ciples. The practice of law will be 
divided among interested business 
groups, each of which will conduct 
its field in its own best interest. 
The public will be deprived of both 
competent and disinterested repre- 
sentation and will suffer the great- 
est loss of all. This prediction would 
sound rash and irresponsible were 
it not already partially fulfilled. 
Just as our nation is facing a 
fight for its very life, so is the prac- 
tice of law facing its death struggle 
as a profession. This is not a time 
for further surrender, but a time 
to examine the very foundations on 
which our profession is built, to 
make improvements where indica- 
ted, and to defend stoutly the prin- 
ciples we know to be sound. Every 
lawyer should take part in this 
struggle, even if only to better in- 
form himself. To all, we recommend 
wholehearted support of our bar 
associations in their efforts to cur- 
tail the unlawful practice of law. 
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The Income Tax Effect of Receiving 
A Mineral Interest For Legal Services 


by Jacques L. Wiener 


LTHOUGH it is our purpose to consider the effect of a ‘‘Mineral 
Interest” received as a fee, it is apparent that many of the prin- 
cipals involved would be equally applicable to the receipt of other prop- 
erty, and in some instances to the receipt of cash. 
The general rule that taxable income includes fees; that under ordi- 
nary circumstances, it is immaterial from a tax viewpoint whether 


income is in cash or in property, 
and that property so received is 
taken into income at its fair market 
value, is hardly open to question. 

Thus, there seems to be little 
doubt that if in the normal course 
of events a lawyer renders services 
and accepts property of any nature 
in payment, he has received ordin- 
ary income, taxable to him in full in 
the year the property interest is re- 
ceived. 

There are, however, circumstances 
under which an attorney might be 
considered to acquire an interest in 
property in exchange for his services 
without, in legal contemplation, hav- 
ing received such property as in- 
come. One possible method involves 
the contribution of services to a 
partnership, the other the contri- 
bution to a so-called ‘‘reservoir of 
capital’’ to be employed in the de- 
velopment of mineral properties. 
The use of the partnership, if avail- 
able at all, is equally valid regard- 
less of the nature of the property 
interest acquired by the attorney. 
The ‘‘reservoir of capital’’ theory 
applies to mineral interests only. 





This paper was presented by Mr. 
Wiener, of the Shreveport Bar, be- 
for the Section of Mineral Law at 
the Biloxi meeting. 
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In addition, the Revenue Code, 
itself, offers specific relief from the 
‘‘bunching’’ of income that might 
well result from the receipt of a val- 
uable mineral interest, and the use 
of precaution by the attorney in 
timing such receipt may prove to be 
his most effective tool for holding 
down his personal tax. 


Available Method 


First, let us examine the only 
method available to the attorney for 
minimizing his income taxes that is 
limited in its application to mineral 
interests. 

During the 1930s and early 1940s 
the courts struggled with the prob- 
lem of the driller and supplier who 
furnished skill and equipment to be 
used in the development of mineral 
property and received an interest 
in the property under development 
in exchange. To complicate matters, 
in some instances, cash or other 
properties were received as well. 
Basically, the Internal Revenue De- 
partment took the position that un- 
der such conditions the driller was 
simply rendering services for hire, 
and that the value of any property 
interest received by him, whether 
in the tract under development or 
not, constituted ordinary income. 
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Expenses incurred by him in rend- 
ering such services, as well as the 
cost of any materials furnished, were 
treated as normal operating costs, 
and were, consequently, chargeable 
against gross income. 

The taxpayers in these cases as- 
sumed a variety of different posi- 
tions, depending to a large extent 
on the factual background of the 
particular case. 

These positions added up to the 
contention, in effect, that in receiv- 
ing a mineral interest under the 
circumstances outlined above, the 
taxpayer was not being paid for his 
services, but rather was making an 
investment. Logically, it would seem 
to follow that expenses incurred by 
the taxpayer in drilling or furnish- 
ing supplies would be the measure 
of his capital investment in the 
mineral interest, recoverable only 
through depletion. However, many 
taxpayers sought to charge these ex- 
penses as operating costs. 

The decisions in many of these 
early eases were based upon the type 
of mineral interest involved, its 
susceptibility of valuation, the time 
and wording of the conveyance, and 
even the accounting method used by 
the taxpayer. 


Pool of Capital Doctrine 


Out of this welter of decisions? 
the ‘‘pool of eapital’’ or ‘‘reservoir 
of capital’’ doctrine finally evolved, 
and was crystallized in General 
Council Memorandum 22730* which 
has now been sanctified by the pas- 
sage of years and the enactment of 
the 54 Code without Congress being 
called upon to intervene. 

The doctrine as stated in G.C.M. 
22730 provides, in effect, that if a 
driller or equipment dealer fur- 


nishes services and equipment, or 
if an investor furnishes money, for 
the development of a mineral prop- 
erty, and in exchange acquires an 
economic interest in the minerals 
under the same property,‘ the trans- 
action is not presently taxable to 
either the assignor or the assignee of 
the interest so acquired. The trans- 
action is viewed as an investment 
in the mineral property rather than 
as the receipt of payment for ser- 
vices or equipment sold. 

The recipient of the interest, hav- 
ing made a capital investment, is 
not permitted to charge the cost of 
the materials furnished as an oper- 
ating expense but must recoup such 
cost through depletion as with any 
other mineral investment. 

The theory of G. C. M. 22730 is 
fairly well summed up in the fol- 
lowing passage from that Memoran- 
dum : 


‘‘The lessee or assignee, like the 
lessor or assignor who retained 
a share interest in production 
having a value equivalent to 
that of the lessor’s prior inter- 
est, but passed on to the lessee 
the investment obligations and 
risks that attend development 
for a share in the production, has 
parted with no capital interest 
but has merely in turn given 
another a right to share in pro- 
duction in consideration of an 
investment made by such other 
person. If the driller is making 
an investment by which he ac- 
quires an economic interest in 
oil and gas in place, expendi- 
tures made by him represent 
capital expenditures returnable 
tax-free through the depletion 
allowance rather than by way of 
expense deduction, and the oil 
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payment rights acquired do not 
represent payment in property 
for services rendered or supplies 
furnished. 

Similarly, one who, in return 
for an oil payment right, fur- 
nishes money which the lessee is 
pledged to use in developing the 
property would be regarded as 
making an investment repre- 
senting an addition to the re- 
servoir of capital investments 
in oil or gas in place as dis- 
tinguished from the purchase of 
an oil payment right from the 
lessee wherein there is no such 
pledge to invest the proceeds 
in development—.’’ 


Fail To Meet Doctrine 


It will be noted that the Memo- 
randum does not refer to the fur- 
nishing of services by an attorney, a 
geologist, or other person who fur- 
nishes services alone. Several cases 
have come before the courts involv- 
ing attorneys who received mineral 
interests for services rendered, but 
each of these failed to meet the re- 
quirements of the ‘‘reservoir of 
capital’’ doctrine for reasons other 
than the fact that services alone 
were rendered for the mineral in- 
terest.° No case directly in point has 
been decided. 

However, the logic behind the 
rule would seem to be equally ap- 
plicable to the attorney and the 
driller, the geologist and the equip- 
ment supplier. 

The services of an attorney, geol- 
ogist, leaseman or accountant con- 
tribute just as positively to the so- 
called ‘‘reservoir of capital’’ re- 
quired for the development of the 
property as do the tools and equip- 
ment of the driller and supplier. In 
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like manner, the developer who re- 
ceives those services in exchange 
for an interest in the lease is just 
as certainly relieved of a portion 
of the development cost while re- 
taining “—a share interest in pro- 
duction having a value equivalent 
—’’ to that of his prior interest, as 
if he had received physical assets 
in exchange for the assigned inter- 
est. 

The Department does not appear 
to have issued a published ruling 
on this point, but the literature on 
the subject is without exception in 
agreeing that G. C. M. 22730 does, 
or should, apply to the services of 
the attorney if the other require- 


. ments of the Memorandum are met. 


Breeding and Burton®, after stat- 
ing the general rule conclude that it 
applies to “—any services of the 
geologist, the driller, the lease men 
who assemble the block, the attorney 
who clears the title and the account- 
ant who sets up the records.’’ 

Marvin K. Collie’ states ‘‘There 
is believed to be no logical difference 
in the lessee who contributes part 
services and part business assets, 
such as equipment, and one who 
contributes solely services such as 
the geologist.’’ He adds, however, 
‘‘Direct judicial authority for the 
rational of G. C. M. 22730 in this 
area is scanty.’’® 

Kenneth G. Miller® reaches the 
same conclusion, but cautions that 
theorizing in this area may be dan- 
gerous, and recommends that a 
Revenue Ruling be obtained in ad- 
vance.!° 


Best Opportunity 
Despite the small area of uncer- 


tainty that may exist as to the ap- 
plicability of the theory to one ren- 
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dering services alone, compliance 
with G. C. M. 22730 still offers the 
attorney his best opportunity to 
acquire a mineral interest without 
including the value of that interest 
in his taxable income in the year 
of receipt. In seeking to avail our- 
selves of this opportunity, however, 
care must be taken to comply with 
the requirements of the doctrine. 

Where possible the attorney should 
obtain an assignment of the min- 
eral interest in advance. It should 
be clear that he looks solely to the 
interest so received for his compen- 
sation. 

If he waits until the services have 
been furnished and accepts the min- 
eral interest in lieu of a cash pay- 
ment, he may simply have received 
payment in kind for services ren- 
dered. If the attorney can look to 
the assignor or to any source other 
than the property for recompense, 
then any interest he may have been 
assigned in the property is not a 
true ‘‘economic interest’’!! and he 
is, therefore, outside the purview of 
G. C. M. 22730. 

As with the supplier of materials, 
the attorney’s services must contri- 
bute directly to the development of 
the property in which he receives an 
interest. 

With these restrictions in mind, 
it seems clear that the ‘‘reservoir 
of capital’’ approach should be used 
if the requirements of G.C.M. 22730 
can be satisfied.!* 


HE ‘‘reservoir of capital’’ meth- 

od may not be available, how- 
ever, because the services to be ren- 
dered are not in relation to develop- 
ment, or because the interest to be 
received as a fee is not in the prop- 
erty that is the subject of the attor- 


ney’s efforts. 

Under such circumstances, it has 
frequently been suggested that the 
desired result may be obtained if 
the attorney and the mineral owner 
form a partnership. 

Assume that A, an attorney, en- 
ters into a partnership with B, a 
landowner. Under the terms of the 
partnership agreement, A is to fur- 
nish only his legal services as re- 
quired, from time to time, by the 
firm. B will place in the firm var- 
ious mineral properties, some of 
which will be retained and develop- 
ed, some offered for sale. Under the 
terms of the partnership agreement, 
A will own 20 percent of all capital 
assets contributed by B or later ac- 
quired by the partnership, will par- 
ticipate in profits and losses in the 
same proportion, and will receive 
no other compensation for his ser- 
vices as attorney. The question 
naturally arises whether A, in such 
a situation, has received payment in 
kind for his services to the extent 
of one-fifth of the value of the prop- 
erties contributed by B. 

Subchapter K of the 54 Revenue 
Code dealing with partners and 
partnerships was an attempt to 
cover, as far as possible, the entire 
income tax law on the subject. 

Section 721, a new Section with 
no counterpart in the 1939 Code, 
provides that ‘‘no gain or loss shall 
be recognized to a partnership or 
to any of its partners in the case 
of a contribution of property to the 
partnership in exchange for an in- 
terest in the partnership.”'* 

Prior to the publication of the 
partnership Regulations, this was 
generally assumed to mean that 
where one partner contributes prop- 
erty and the other services in the 
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formation of the partnership as in 
the illustration above, no income 
would be realized by either.’ 

Regulation 1.721-1(b) (1) makes it 
clear, however, that the Department 
does not share this view. That Regu- 
lation provides that ‘‘To the extent 
that any of the partners gives up 
any of his right to be repaid his 
contributions (as distinguished from 
a share in the partnership profits) 
in favor of another partner as com- 
pensation for services—’’, Section 
721 does not apply. 


Guaranteed Payments 


The succeeding Section of the 
Regulations indicates that the Com- 
missioner relies, for this interpre- 
tation, upon Section 707(c) of the 
Code. That Section, bearing the 
heading ‘‘Guaranteed Payments’’, 
provides that payments to a partner 
for his services determined ‘‘ without 
regard to the income of the partner- 
ship’’ shall be considered as though 
made to one not a partner. Guaran- 
teed salary paid to a partner thus 
becomes ordinary income. The Sen- 
ate Finance Committee Report on 
this Section refers to ‘‘salary’’ and 
emphasizes the guaranteed nature 
of the compensation. 

Neither the history, the wording 
of the Section nor the Committee 
Reports would appear to warrant 
the interpretation placed upon Sec- 
tion 721 by the Regulations. The 
interest in the partnership assets 
acquired by a partner who is re- 
quired to furnish services lacks the 
essential qualities of guaranteed 
salary payments. 

If the partnership is formed in 
good faith, and there is no reason to 
assume that it will be liquidated 
without engaging in any business 
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activity, and immedately upon per- 
formance of the legal services, then 
the economic advantage accruing to 
the service partner is fully subject 
to the vicissitudes of partnership 
operations, and cannot be determin- 
ed ‘‘without regard to the income 
of the partnership.’’ 


It is submitted that the very basis 
for treating guaranteed salary, un- 
der Section 707(c), as if it had been 
received by a third party is the 
right of the partner to receive such 
payments in the same manner as a 
stranger to the partnership, that is, 
without dependence upon the success 
of the partnership activity and 
without demanding a liquidation of 
the partnership. This interpretation 
is strengthened by the fact that the 
congressional committees that draf- 
ed Section 721 were fully aware of 
the problems arising through the 
shift of ownership in partnership 
capital assets to a service partner, 
and did not except this situation 
from the operation of the Section. 
The use of the word ‘‘any”’ in re- 
ferring to the partners would seem 
to emphasize the congressional in- 
tent that Section 721 shall be all 
inclusive. 

However, unless the attorney con- 
sidering the partnership route is 
willing to undertake litigation to 
prove his point, the interpretation 
placed upon Section 721 by the 
Regulations must be accepted. 

Some small consolation may be 
had from the fact that even the 
Regulations appear to countenance 
the partnership approach, if the at- 
torney is willing to limit his parti- 
cipation to the partnership profits. 
This would obviously be a far less 
advantageous arrangement than 
that foreclosed by the Regulations. 
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3 the ‘‘reservoir of capital’’ ap- 
proach is not available, and if 
the use of a partnership is ruled out 
as too risky, direct statutory relief 
is afforded where a large fee is re- 
ceived in one lump sum, in compen- 
sation for the attorney’s efforts over 
an extended period of time. It is 
immaterial whether the fee is re- 
ceived in cash or in property. In 
either instance, the Code (Section 
1301) provides that, if an individ- 
ual or partnership engages in ‘‘an 
employment’’ covering a period of 
thirty-six months or more, and re- 
ceives 80 percent or more of the 
total compensation for such employ- 
ment in one taxable year, the income 
shall be taxed as if received ratably 
over the period covered by the em- 
ployment. A statutory definition 
of ‘‘an employment’’ is included, 
and criteria are prescribed govern- 
ing which members of a partnership 
may avail themselves of this relief. 

This is a relatively simple section, 
but as with even the simplest sec- 
tions of the Code considerable liti- 
gation has arisen interpreting it, 
and its predecessor, Section 107 of 
the Revenue Code of 1939.1° 

Sinee this is only a small part of 
a much broader question under dis- 
cussion here, however, it will suffice 
to mention a few of the more obvious 
requirements for Section 1301 relief. 

The Code, itself, defines ‘‘an em- 
ployment’’ as an arrangement to ef- 
fect a particular result. This defi- 
nition was first introduced in the 
Code of 1954 but as might be expect- 
ed has, itself, given rise to a number 
of questions. Thus in 8. J. Chase 
245 F. 2d 288, the compensation 
paid to an attorney by an estate 
partly for his services as attorney 
and partly for his services as execu- 


tor was held to cover two separate 
employments. The taxpayer was 
permitted to take advantage of the 
relief granted by the Section be- 
cause he had received his entire fee 
for services rendered in special liti- 
gation in a single tax year, though 
that fee did not amount to 80 per- 
cent of the total compensation re- 
ceived by him in both capacities. 

While this decision was favorable 
to the taxpayer, it can readily be 
seen that the rule announced may 
prove to be a two-edged sword. Sup- 
pose, for example, the taxpayer had 
rendered services continuously for 
four years, but his services for the 
first two years were considered to 
be in his capacity as executor, while 
his services as attorney covered only 
the last two and one-half years of 
his employment. Neither employ- 
ment viewed separately would then 
qualify for Section 1301 relief. 

Of course, this question may be 
complicated by the question of val- 
uation where the fee is received in 
cash and property, or in several 
property interests over a period of 
years. 

The Code also provides (Section 
1303) for the spreading of back-pay 
received in a single tax year. This 
is applicable only to salary situa- 
tions of a very limited nature that 
will rarely apply to attorneys. It 
warrants only mention here. 


S stated in the opening para- 

graphs of this paper, the attor- 
ney will, in many instances, find a 
little forethought applied to tax 
planning to be more effective in 
minimizing his taxes than the use 
of the statutory income spreading 
devices. Thus, if offered a mineral 
interest in a property not presently 
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productive, the attorney would us- 
ually be wise to obtain an assign- 
ment of the interest at the earliest 
possible date. The advantages of 
this are fairly obvious. Almost with- 
out exception, the interest will have 
a far lower value at the inception of 
the employment than after title has 
been cleared, or, perhaps, produc- 
tion obtained. Further, any produc- 
tion accumulated for the attorney’s 
account during the course of nego- 
tiations or litigation will be attrib- 
uted to his economic interest in the 
property, and he will be entitled to 
depletion.'® Should it prove advis- 
able to sell the property, he will 
have the advantage of a longer 
holding period, with the possibility 
of long term capital gain." 


Conclusion 


If the attorney is proffered a min- 
eral interest in exchange for his 
professional services, he should first 
determine whether he can meet the 
requirements of General Council 
Memorandum 22730. If so, it would 
be advisable to enter into a contract 
in advance of the rendition of ser- 
vices setting out the terms of em- 
ployment, or to take an assignment 
of the mineral interest at that time. 
The act should recite that the as- 
signment is made in consideration 
for services to be rendered in rela- 
tion to the development of the prop- 
erty, and it should be clear that 
the attorney cannot look beyond the 
property assigned for payment. 
Technically, an advanced assign- 
ment is not necessary for obtaining 
the desired treatment, but it does 
furnish convenient proof that the 
requirements of the Memorandum 
have been complied with. 
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Even though the advantages oi 
the reservoir of capital doctrine 
cannot be availed of, an early con- 
veyance to the attorney of the in- 
terest to be received as a fee is 
usually desirable. The value of the 
interest will ordinarily be less at 
that time than at the completion of 
the employment; production aceru- 
ing to the attorney’s credit will be 
subject to the depletion allowance 
and the holding period will com- 
mence at the date of vesting for 
capital gains purposes. 

Of course, if the employment for 
which the mineral interest is to be 
received as a fee extended over a 
period in excess of thirty-six months, 
the spreading provisions of Section 
1301 should be kept constantly in 
mind in determining the time to 
obtain an assignment. 

Under the Regulations as present- 
ly written, it would hardly seem 
advisable for the attorney to enter 
into a partnership by the terms of 
which he would acquire an interest 
in the firm’s capital assets unless he 
is willing to return the value of the 
interest so received as ordinary in- 
come, or unless he is willing to liti- 
gate the validity of Regulation 
1.721. 


Footnotes to Article 


1Sec. 61(a), Rev. Code 1954; Treas. 
Reg. 1.61-(2) (d)-(1). 

2Edwards Drilling Co. v. Comm. 95 
F. 2d 719; Dearing v. Comm. 102 F. 2d 
91; Lee v. Comm. 126 F. 2d 825 are gen- 
erally considered “landmark” cases on 
the subject. 

For a thorough and scholarly discus- 
sion of the background and development 
of this doctrine see “The Taxation of 
Oil and Gas Interests Received in Pay- 
ment for Property or Services’, Thomas 
O. Shelton, Jr., Fifth Annual Institute 
on Oil and Gas Law and Taxation 385 
(Southwestern Legal Foundation, 
1954); see also “The Receipt of an 
Economic Interest in an Oil and Gas 
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Property in Return for Services Ren- 
dered”, M. K. Collie, 1954 Tulane Tax 
Institute 351, for a discussion of the 
more limited questions involved here. 
In “Federal Tax Aspects of Oil Produc- 
tion Payments” 35 Taxes 179 (March 
1957) commencing on p. 206, this doc- 
trine is discussed in regard to the re- 
ceipt of production payments in ex- 
change for services. 

31941-1 C.B. 214. 

4In “Income Tax Treatment of Pro- 
duction Payments’, John G. Heard, 
Eighth Annual Institute on Oil and Gas 
Law and Taxation 563 at p. 584 (South- 
western Legal Foundation, 1954), the 
author points out that both the South- 
western Legal Institute and the Section 
on Taxation of the American Bar Asso- 
ciation have recommended the enact- 
ment of legislation to remove this limi- 
tation. 

5Walls v. Comm. 60 F. 2d 347; Sutton 
v. Comm. 95 F. 2d 845; Massey v. Comm. 
143 F. 2d 429; Leland J. Allen 5 T.C. 
1232, and Thomas W. Blake, Jr., 20 T.C. 
721. 

Van Slyke v. Kelm 107 F. Supp. 229 
(Minn. 1952) applied the doctrine, by 
implication, to the services of a geolo- 
gist. However, the case was apparently 
settled before it could be heard on ap- 
peal, as the appeal was dismissed by 
agreement of the parties, 204 F. 2d 692. 

6“Taxation of Oil and Gas Income” 
(Prentice-Hall 1954) p. 75. 

7™The Receipt of an Economic Inter- 
est in Oil and Gas Property in Return 
for Services Rendered’, 1954 Tulane Tax 
Institute 351, at p. 366. 


8Mr. Collie cites only the District 
Court case of Van Slyke v. Kelm, 107 
F. Supp. 229 discussed in NOTE 5, 
supra., and adds that the authority of 
this case is far from clear. 

See also I Oil and Gas Tax Quarterly, 
p. 18, and II Oil and Gas Quarterly, p. 
167, to the effect that G. C. M. 22730 ap- 
plies to one rendering services only. 
Neither article cities direct authority, 
however. 

®“Oil and Gas Federal Income Taxa- 
tion” (Commerce Clearing House Third 
Edition, 1957) p. 24. 

10It is understood that informal rul- 
ings have been issued to the effect that 
services rendered by an attorney or 
geologist in the acquisition and develop- 
ment of mineral property qualify under 
G. C. M. 22730 if the other requirements 
of the Memorandum are met, and that 
a general ruling to this effect may be 
published at an early date. 

11Anderson v. Helvering 310 U.S. 404 
cited with approval in Kirby Petroleum 


Co. v. Comm. 326 U.S. 599 and Burton- 
Sutton Oil Co. v. Comm. 328 U.S. 25. 


12Presumably if fees for an attorney’s 
services fall under the doctrine of G. C. 
M. 22730, the interest received by the 
attorney could be an oil payment as well 
as an unlimited interest in the minerals 
in place, and there would seem to be no 
reason why such payment could not be 
expressed in dollars as readily as in bar- 
rels. In fact, this was done in many of 
the early cases involving drillers and 
equipment suppliers, and, of course, the 
Memorandum, itself, refers to the oil 
payment rights acquired. 


However, recent developments in the 
field of carved out production payments 
might make it advisable to avoid using 
this type of interest. 

On April 14, 1958, the Supreme Court 
reversed the Fifth Circuit decisions in 
Comm. v. P. G. Lake, Inc., et al, 241 2d 
71; Scoffield v. O’Conner 241 F. 2d 65; 
Comm. v. Weed 241 F. 2d 69; Comm. v. 
Fleming 241 F. 2d 78; Comm. v. Wrath- 
er 241 F. 2d 84 (58-1 U.S.T.C. 9428). 


The Court held in each case that the 
carved out production payment in ques- 
tion constituted an anticipatory assign- 
ment of income. Capital gain treatment 
was denied the assignor, and the cash or 
fair market value of the property re- 
ceived in exchange for the production 
payment was treated as ordinary in- 
come, subject to depletion, of the as- 
signor. 

In the opinion of the Court, the lump 
sum received in payment for the as- 
signed interest was “essentially a sub- 
stitute” for income to be received. It 
was found that “The payment out of 
these particular assigned oil payment 
rights could be ascertained with con- 
siderable accuracy.” 

In discussing the Fleming case where 
the production payment was given in 
exchange for a ranch, the court added 
“. . . These oil payment assignments 
were merely arrangements for delayed 
cash payment of the purchase price of 
real estate plus interest.” 

The question remains unanswered 
whether the same treatment would be 
accorded the sale of a production pay- 
ment where the purchase price indicated 
that there was a substantial question 
regarding the ultimate pay out of the 
assigned production, that is, where the 
person acquiring an interest in the prop- 
erty assumed a realistic risk of the na- 
ture ordinarily faced by the bonafide 
investor in mineral properties. The Su- 
preme Court emphasized in the Lake 
opinion that there was no real risk, and 
the assignee of the oil payment received 
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the equivalent of interest for the as- 
sumption of the small risk involved. 

The reasons advanced would not ap- 
pear to be strong authority for the view 
that carved out oil payments in unde- 
veloped property assigned to one supply- 
ing services or materials to be used in 
the development of the property would 
be considered anticipatory assignments 
of income, but discretion would certainly 
indicate the advisability of obtaining a 
ruling under those conditions. 

The question is discussed in two 
articles anti-dating the Supreme Court 
decisions referred to above. “Income 
Tax Treatment of Production Pay- 
ments”, Eighth Annual Institute on Oil 
and Gas Law Taxation 563 at Pages 580 
to 584 (Southwestern Legal Foundation, 
1957); “Recent Developments and 
Trends in Oil and Gas Tax Decisions 
and Legislation”, Eighth Annual Insti- 
tute on Oil and Gas Law and Taxation 
449 at Page 476 (Southwestern Legal 
Foundation, 1957). 

Those articles pointed out that pro- 
posed legislation changes would treat 
carved out oil and gas payments as the 
Supreme Court has now treated them, 
but would except such payments when 
given in exchange for services or ma- 
terials contributed to the “reservoir of 
capital’ required for the development 
of the property under the conditions set 
out in G. C. M. 22730. 

13The Senate Finance Committee in 
commenting on this Section stated ‘“Con- 
tributions to a partnership will have 
the same effect under the provisions 








adopted by the House and your Com- 
mittee as under present practice.” 
14°Tax Problems of Oil and Gas Part- 
nership (Subchapter K)”, J. Paul Jack- 
son, Sixth Annual Institute on Oil and 
Gas Law and Taxation Page 441 at p. 
456; “The Receipt of an Economic In- 
terest in Oil and Gas Property in Return 
for Services Rendered”, M. K. Collie, 
1954 Tulane Tax Institute 351 at p. 370. 
15See “Tax Problems of Professionals 
Under Section 107”, Dendy, Greenbaum 
& Tannenbaum, N. Y. U. Eleventh An- 
nual Institute on Federal Taxation 241 
(1953), and “Income Tax Aspects—In- 
dividual’, 1955 Tulane Tax Institute 55. 
16Massey v. Comm. 143 F. 2d 429; Le- 
land J. Allen 5 T.C, 1232; Thomas W. 
Blake, Jr. 20 T.C. 721. 
17This situation may present a pos- 
sible conflict of interest between the 
attorney and his client. If the interest 
conveyed to the attorney relieves him of 
the obligation of paying any portion of 
the drilling costs, all of which are to 
be borne by the client-developer, the de- 
veloper would be deprived of the right 
to charge intangible drilling costs as an 
ordinary business expense to the ex- 
tent of the attorney’s proportionate in- 
terest. Regs. 1.612-4(a) (2). This result 
can be avoided if the assignment to the 
attorney provides that he shall not par- 
ticipate in production until the devel- 
oper has recouped drilling costs plus 
operating expenses. The smaller value 
of the attorney’s interest resulting from 
this provision could be offset by provid- 
ing for a larger interest after the re- 
coupment. 





Book Reviews 


“i UNICIPAL LAW ”’’, by 

Charles 8. Rhyne, is the 
first one volume handbook on the 
subject in almost half a century. 
The distinguished author, who as 
president of the American Bar As- 
sociation occupies the highest hon- 
orary position among the lawyers 
of America, is a specialist in the 
field of municipal law. He is, and 
has been for the past twelve years, 
General Counsel of the National 
Institute of Municipal Law Offi- 
cers (NIMLO) and prior to that 
he served as secretary of that body 
since its organization in 1935. He 
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is the author of several works on 


municipal law subjects including 
“The Law of Municipal 


$2: 


Contracts’’; ‘‘Airports and the 
Courts’’; ‘‘Labor Unions and Mu- 
nicipal Employee Law”. 

Just as we speak of a lawyer’s 
lawyer, so Mr. Rhyne can properly 
be referred to as the City Attor- 
ney’s special counsel. He has served 
as such for many cities including 
New York, Chicago, Detroit, Los 
Angeles, Atlanta, Denver and Kan- 
sas City. 

One of the principal functions 
of the Institute is the assistance 
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rendered to the legal departments 
of the more than one thousand cities 
which belong to NIMLO. Mr. 
Rhyne’s style is naturally influ- 
enced by this advisory work. The 
result is a very clear and practical 
discussion of all of the many prob- 
lems that confront a city attorney. 

The subject of municipal law in 
one sense may be considered a 
specialized subject. On the other 
hand, since it includes questions 
of constitutional law, taxation, emi- 
nent domain, torts, criminal law 
and many others, it cannot be 
classed as such. 

There are many reasons why the 
subject of municipal law is im- 
portant. First, the vast number of 
cities, towns and counties in Ameri- 
ea constitute a prolific source of 
litigants, either plaintiff or de- 
fendant. Second, as every munici- 
pality has the power of self govern- 
ment, there is a constant augmenta- 
tion of law by the enactment of 
municipal ordinances. Third, the 
great number of municipal em- 
ployees constitutes a not insignifi- 
cant portion of the population. The 
result of all these factors is a 
wealth of jurisprudence dealing 
with every facet of the law of 
municipal corporations. 

In considering the question of 
the powers and functions of the 
United States Government or of 
the various state governments, an 
answer to such questions can usual- 
ly be found by a reference to the 
Federal Constitution or the con- 
stitution of the particular state in- 
volved. This is not the case with 
municipalities because being crea- 
tures of the legislature, we must 
look not only to the charter of a 
particular municipality but to the 





state constitution under which the 
charter was granted and to every 
legislative provision which does or 
may affect it. 

Not only therefore, must a trea- 
tise on municipal corporations deal 
with the constitutional or statu- 
tory provisions which create muni- 
cipalities in a particular state, but 
attention must also be given to all 
judicial decisions and legislation 
which deal however remotely with 
municipalities. MeQuillin’s monu- 
mental work on municipal corpora- 
tions comprises twenty volumes, 
and the earlier one by Professor 
Dillon is one of five volumes. The 
restatement of the law by Mr. 
Rhyne in one volume of less than 
1000 pages is therefore commend- 
able for its brevity. The chapter 
headings show the scope of the 
book. Beginning with the origin 
and nature of municipal corpora 
tions, the author deals with their 
creation, alterations and dissolu- 
tion, municipal powers and func- 
tions, elections, municipal officers 
and employees, ordinances, con- 
tracts, municipal financing, taxa- 
tion, eminent domain and munici- 
pal police power, including zoning 
and practically every subject which 
ean arise in the administration of 
a city, town or village. 

A fairly accurate test or stan- 
dard for judging the merit of a 
legal text book is how it meets 
two requirements. First, is must 
cover every general phase of the 
subject. 

Second, the citation of authori- 
ties should include all leading cases 
from the courts of last resort. Mr. 
Rhyne’s book satisfactorily meets 
this standard. 

—HENRY B. CURTIS 
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Mewrs of Local Bar Associations 








Wilson Heads Baton Rouge Bar 


Maurice J. ‘‘Pat’’ Wilson was 
installed as president of the East 
Baton Rouge Bar Association at the 
first annual ladies’ day luncheon 
sponsored by the association on 
March 17 at the Capitol House. He 
succeeds Byron Kantrow in that 
post. 

Installed with Mr. Wilson were 
the following other officers: G. Du- 
pre Litton, vice-president; A. Leon 
Hebert, secretary, and Charles W. 
Phillips, treasurer. 

Principal speaker at the meeting 
was District Judge Coleman Lind- 
sey, of the 19th Judicial District. 
Mrs Ben Miller, president of the 
East Baton Rouge Bar Association 
Auxiliary, also spoke briefly. 

Guests included Justice J. Skelly 
Wright, of the New Orleans Federal 
Court; First Circuit Court of Ap- 
peal Judges Morris Lottinger, Rob- 
ert Ellis and Albert Tate; District 
Judges Jess Johnson and Henry 
Turner; District Judge-elect Fred 
S. LeBlanc; District Clerk of Court 
Perry M. Johnson, and Family 
Court Judge Joe W. Sanders. 


Catholic Lawyers Meet 


The Very Rev. Msgr. Joseph G. 
Vath, secretary of the Metropolitan 
Tribunal of the Archdiocese of New 
Orleans, was the featured speaker 
at a meeting of the St. Thomas More 
Catholic Lawyers Association held 
recently at Notre Dame Seminary. 

Msgr. Vath discussed procedures 
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in matrimonial trials in the Eeclesi- 
astical Court. 


Lawyer Memorialized 


The late Otto Mestayer, long time 
member of the Iberia Parish Bar 
Association and former city attor- 
ney for New Iberia, was memorial- 
ized by special resolution at a re- 
cent meeting of the Iberia Bar. Mr. 
Mestayer had been a member of the 
State Bar since 1926 and had prac- 
ticed in New Iberia since 1935. 

A copy of the resolution was 
spread upon the permanent record 
of the association and a copy pre- 
sented to the 16th Judicial District 
Court. 

Members of the resolutions com- 
mittee were C. Arthur Provost, Ja- 
cob S. Landry, George D. Ernest, 
Jr., and District Attorney Knowles 
M. Tucker. 


Court Powers Argued 


Two members of the New Orleans 
Bar, Charles J. Rivet and Ralph N. 
Jackson, recently debated the ques- 
tion of whether or not Congress 
should limit the powers of the U.S. 
Supreme Court at a luncheon meet- 
ing of the New Orleans chapter of 
the Federal Bar Association. 

Mr. Rivet took the position that 
the Court has been criticized by so 
many reputable sources that some 
type of action was imperative. He 
said that the Court was intended 
to operate as a unit and not as an 
outlet for the individual views of 
its members. 
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Actions of the court, he said, have 
been a ‘‘constant source of disturb- 
ance’’ and its actions ‘‘have invited 
attacks.’’ Through its authority to 
regulate the Court’s appellate pow- 
er, Mr. Rivet asserted, Congress can 
provide a proper remedy. 

The Court’s position was defend- 
ed by Mr. Jackson, who contended 
that it has been responsible for the 
lack of change in the government 
despite many technical and political 
upheavals through the years. 

‘Tf you feel that we are meeting 
our destiny,’’ he said, ‘‘ you will look 
with little favor on any change in 
the powers of the Supreme Court. 
Recent. proposals in Congress to 
limit the Court’s power have been 
aimed specifically at the field of 
national security, but actually go 
further in that they want to take 
away the Court’s powers in certain 
Fourteenth Amendment areas.’’ He 
questioned the constitutionality of 
any such legislation. 

Dr. Brendan F. Brown, of the 
Loyola University School of Law 
presided. Judge Rene Viosca, of 
the Civil District Court, first presi- 
dent of the chapter, was a special 
guest at the luncheon. 

New officers of the Federal Bar 
group are Walter C. Thompson, 
president; Dr. Brown and Rene H. 
Himel, Jr., vice-presidents, and Miss 
Kathleen Ruddell, secretary-treas- 
urer. Board members include Ralph 
L. Kaskell, Jr., James M. Burlin- 
game, Edmond E. Talbot, Jr., H. P. 
Breazeale, Jr., and Keith J. Bruner. 


Hear Atomic Expert 


The March meeting of the Shreve- 
port Bar Association featured a 
talk on atomie fission and fallout 
by Dean A. B. Lewis, of the Univer- 





sity of Mississippi College of Liberal 
Arts, and then approved a commit- 
tee report recommending an _ in- 
crease in the salary of Caddo Parish 
district judges from $12,500 to 
$15,000 per year. 

The atomic expert, Dean Lewis, 
formerly was head of the Univer- 
sity of Mississippi’s physics depart- 
ment and presently serves as a 
consultant at the Oak Ridge, Tenn., 
national atomic laboratory. Vernon 
Woods was program chairman. 


In its report, the bar association 
committee pointed out that district 
judges in other parishes having a 
workload comparable to Caddo 
judges are paid as much as $4,500 
more per year. Under Louisiana 
law, Charles Mayer, committee 
chairman, pointed out, judges are 
paid a salary of $10,000 per year 
by the state with individual par- 
ishes making up the difference. 

No specific plans were announced 
for implementing the resolution, but 
bar officials expressed the opinion 
that a salary increase would prob- 
ably have to come from the Parish 
Police Jury. 

It also was announced that the 
civil and criminal courts of the new 
civic building in Shreveport would 
be dedicated in services set for late 
in May. John R. Pleasant is chair- 
man of the committee in charge of 
arrangements. 

Leonard L. Lockhard, president of 
the local association will preside. 
Judge George H. Hardy, senior 
judge of the Second Court of Ap- 
peal, will be the principal speaker. 

Members of the arranging com- 
mittee, in addition to Mr. Pleasant, 
are Charles E. Tooke, Wellborn 
Jack, James D. Alexander and Sid- 
ney E. Cook. 
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New Bar President 


William E. Hall, Jr., DeRidder 
City Judge and a member of the 
law firm of LeCompte, Hall and 
Coltharp of that city, was named 
President of the 30th Judicial Dis- 
trict Bar Association at the annual 
meeting held last month. 

He succeeds Jack L. Simms, of 
Leesville, who moved up to the 
House of Delegates of the State 
Association. 

W. R. Jackson, Jr., of Leesville, 
was elected vice-president and W. 
C. Pegues, III, of DeRidder, was 
named secretary-treasurer. L. H. 
Coltharp, Jr., DeRidder, and Ted 
R. Broyles, Leesville, were elected 
directors of the association. 


Bowes Heads Jeff Bar 


Fred 8. Bowes, of Gretna, was 
elected President of the Jefferson 
Parish Bar Association at a recent 
meeting in the new Parish Court- 
house in Gretna. He succeeds Har- 
old L. Molaison. 

Other officers elected were Assist- 
ant District Attorney A. J. Graf- 
fagnino, vice-president, and Harold 
A. Buchler, secretary-treasurer. 

During the meeting the local bar 
group and judges of the 24th Ju- 
dicial District Court officially dedi- 
cated the three courtrooms in the 
new building. Participating judges 
were L. Robert Rivarde, John C. 
Boutall, L. Julian Samuel and Leo 
W. McCune. 


Seeks New Judgeship 


The St. Landry Parish Bar Asso- 
ciation, in annual session in Ope- 
lousas last month, adopted a reso- 
lution asking the Legislature to 
create another judgeship for the 
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27th Judicial District Court. The 
association also adopted a resolu- 
tion asking the Legislature to des- 
ignate Opelousas as the domicile 
for the proposed new Court of 
Appeal. 

New officers elected to head the 
association for the coming year are 
Garland Pavy, Opelousas, President, 
Jacque Picheu, Eunice, vice-presi- 
dent, and Joseph Lahaye, Opelousas, 
secretary-treasurer. 


Late Members Honored 


Three recently deceased mem- 
bers of the Claiborne Parish Bar 
Association were memorialized by 
the Lawyers of the parish in a cere- 
mony held on Law Day—U.S.A. 
The memorials were read in the 
Homer court house and, later, were 
recorded in the clerk’s office. 

Those honored were M. M. More- 
lock, Lamont Seals and Judge Enos 
C. McClendon. 


Public Said Loser 


The public is the loser because 
of the overcrowded condition of the 
dockets in the federal district court. 
Judge Herbert W. Christenberry, 
senior judge for the eastern district 
of Louisiana, told a meeting of the 
New Orleans chapter of the Federal 
Bar Association. 

He pointed to reports from the 
administrative officer of the United 
States courts showing that this dis- 
trict is the most overcrowded in 
the country, but still disposing of 
more cases than any other district. 

“The federal court is getting 
more than its share of business. 
We just have more than we can 
do,” he told the attorneys present 
at the luncheon meeting at Brous- 
sard’s restaurant. 
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Memos From The A.B.A. 


The following memoranda are 
addressed to the governing bodies 
of all State and Local Bar Associa- 
tions. 

The Special Committee on Uni- 
form Evidence Rules for Federal 
Courts is endeavoring to determine: 
(1) Would uniformity of rules of 

evidence in the United States 
be desirable? 

) What legal problems would 

arise in those areas where uni- 
form rules if adopted for fed- 
eral courts conflicted with state 
evidence rules? 
What comments, if any, should 
be made as to the proposed 
Uniform Rule of Evidence 
drafted by the National Con- 
ference of Commissioners of 
Uniform State Laws and ap- 
proved by the House of Dele- 
gates of the American Bar As- 
sociation in 1953? 

Among the literature on this sub- 
ject readily available to you are 
the “Uniform Rules of Evidence 
for Federal Courts,” Charles W. 
Joiner, before the Conference of 
Federal Judges of the Sixth Judi- 
cial Circuit, 1957, reprinted in 20 
Federal Rules Decisions, Septem- 
ber, 1957; and “Some Highlights 
of the Uniform Evidence Rules,” 
Charles T. McCormick, Texas Re- 
view, Austin, Texas, Vol. 33, p. 559, 
May, 1955. 

You are urgently requested to 
stimulate considered study by ap- 
propriate committees of these and 
related questions, and to give the 
committee the benefit of all such 
studies and recommendations. 

BEN R. MILLER 
Chairman 


From the Section of Bar Activities: 

(1) Revision or Retention of Can- 
on 35 of Judicial Ethics. 

This will be considered by the 
House of Delegates of the American 
Bar Association at the Los Angeles 
meeting this summer. 

Expressed perhaps too simply 
the question being debated is “Shall 
the use of broadcasting, television 
and still photography in the court- 
room during the progress of judi- 
cial proceedings not be permitted 
(as the canon now recites) or be 
a matter of, and subject to, judi- 
cial discretion in each instance (as 
those media would have the canon 
amended).” 

Ample “briefs” on both sides are 
readily available to you. They ap- 
pear in the report and recommenda- 
tions of the Special Committee on 
Canons of Ethies of the American 
Bar Foundation, which publication 
includes not only the report and 
recommendation of the Committee 
but also the arguments made for 
and against the proposed revision 
of the Canon which were made be- 
fore the House of Delegates at the 
Midyear Meeting. Copy of this pub- 
lication may be obtained from the 
American Bar: Association, 1155 
East 60th Street, Chicago, Illinois. 

2) Selection of the Federal Ju- 
diciary. 

Also due for discussion at Los 
Angeles this summer are these pro- 
posed resolutions—two of several 
related but severable ones on the 
subject : 

“Judicial appointment should 
be completely removed from 
the area of political patronage 
and made only from those law- 
yers and judges, irrespective of 











party affiliation and political 
consideration, who possess the 
highest qualifications. 
“Suggestions for nominations 
should not originate in the of- 
fice of the Attorney General or 
in the Department of Justice, 
as the United States is the chief 
litigant in the Federal Courts, 
but they should originate pref- 
erably in an independent com- 
mission established as an agen- 
ey of the President, to advise 
with the President on appoint- 
ments, and to receive from out- 
side sources and from all seg- 
ments of the organized Bar sug- 
gestions of names of persons 
deemed highly qualified for ap- 
pointment as judges in their 
respective jurisdictions.” 
Among the literature on this sub- 
ject readily available to you are 








these: “Judicial Appointments in 
the Eisenhower Administration,” 
William P. Rogers (then Deputy 
but now Attorney General) 41 
Journal of American Judicature 
Society 38, August, 1957; “Politics 
and the Courts: The Struggle for 
Good Judges Goes On”, 42 A. B. A. 
Journal 929, October, 1956; “A 
Non-partisan Federal Judiciary”, 
Glenn R. Winters, Executive Direc- 
tor of American Judicature So- 
ciety, American Bar Center, Chi- 
eago; and “Federal Judicial Selec- 
tion: The Letter—But the Spirit?” 
United States Senator John Stennis 
(the latter two addresses having 
been before this Section of Bar 
Activities, February 21, 1958, as yet 
unpublished, but copies available 
from Mr. Winters and Senator 
Stennis). 





BEN R. MILLER 
Chairman 





What's In 


[* has been about thirteen years 
since the Twentieth Air Force 
put the Atomic Age into actual 
existence. The industrial expan- 
sion, population growth and _ tech- 
nological development that has tak- 
en place in this short period is 
unparalleled in the history of the 
world. The tremendous impact of 
these swiftly changing times is felt 
in all walks of life. With this great 
surge has come some tremendous 
development in the way of life of 
the people of the world. New na- 
tions have been born, new freedoms 
attained, new responsibilities as- 
sumed. 

Our own profession has watched 
with great interest and taken a 
large part in all of this. Lawyers 
have led the way in more of the 
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lt For Me? 


great happenings of this Atomic 
Age than can possibly be enumerat- 
ed. The American Bar has lived up 
to its high traditions and has been 
true to the obligations placed upon 
it by these changing times in so 
far as our public duties are con- 
cerned. But have we as practicing 
attorneys been true to ourselves? 
Have we done all—or even a min- 
imum—of the things necessary to 
preserve the integrity, well being 
and financial security of our pro- 
fession? Many of us have given 
freely of our time and our resources 
in civil and charitable endeavors, in 
church activities and legal aid. 
Our time and our training, 
which is our only stock in trade, 
have gone in unnumbered instances 
toward the betterment of our 
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country. But what about our pro- 
fession? What about our obligation 
to ourselves and to each other? Sad- 
ly it is often overlooked. The great 
force that comes from a strong and 
well organized American Bar As- 
sociation is hampered and frustrat- 
ed by lack of membership. Lawyers 
of good-will and good intention let 
the years slip by without joining. 
They mean to; as highly trained 
professionals they know and under- 
stand the strength that comes of 
organization—but they put it off. 
Many of our practical minded 
brothers ask, ““What’s in it for me?” 
The answer applies to us all. 
“What’s in it” is something far 


‘more important to each one of us 


than the group insurance plan, sub- 
scription to the American Bar Jour- 
nal and membership in the various 
sections. It is the giving of strength 
to your profession and putting that 
strength into practical form by 
supporting the organization that 


has as its sole dedicated function 
the well being of the American Bar. 

The maintenance of a strong bar 
association is the only way that we, 
as lawyers, can see to it that our 
profession keeps pace with the in- 
creased recognition — both finan- 
cially and otherwise — that is go- 
ing to the other professions. It is 
the only way to insure that our 
impact on the American scene will 
not diminish and be eventually re- 
placed by those professions more 
able or more willing to gain 
strength and recognition through 
the support of a strong national or- 
ganization that is representative of 
their interest. 

Don’t procrastinate — join the 
American Bar Association today. A 
membership application will be 
forwarded to you immediately if 
you will drop a line asking for same 
to Peter H. Beer, 806 National Bank 
of Commerce Building, New Or- 
leans, Louisiana. 





Inter-American Legal Foundation 


ORMATION of the “Inter-Am- 

erican Legal Foundation” was 
announced recently by Cody Fow- 
ler, President of the Inter-American 
Bar Association, from Miami, Fla., 
Convention Committee headquar- 
ters of the IABA. 

A non-profit corporation, its 
broad purpose is to “promote, es- 
tablish and maintain relations be- 
tween associations and organiza- 
tions of lawyers and members of 
the Bar, national and local, in the 
various countries of the Western 
Hemisphere . . .” 

The Foundation will provide a 
forum “for the exchange of views, 
research and knowledge concern- 
ing law and the administration of 
justice,’ Mr. Fowler said. 


Designed to “further the disse- 
mination of knowledge of the laws 
of the various countries throughout 
the Western Hemisphere,” emphasis 
will be placed on the study of com- 
parative law. 

The Foundation, Mr. Fowler dis- 
closed, will grant scholarships and 
foster legal research. It will pub- 
lish and distribute books on sub- 
jects of particular interest to the 
Inter-American legal profession and 
judiciary. 

It will also act as a planning and 
coordinating agency for specific 
projects of the IABA and its Inter- 
American Bar Foundation. 

The affairs of the Foundation will 
be managed by a president, vice- 
president, secretary and treasurer. 
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Action Taken By The House of Delegates 


consistent with certain princi- 
pals set forth in the resolution. 


At its meeting at Baton Rouge on 
February 15, 1958 the House of 
Delegates: 

(1) Unanimously adopted the 
House Committee report on the 
Revision of Appelate Jurisdic- 
tion, as amended on the floor, 
which amendments looked to 
the appointment of a commit- 
tee to confer as a Conference 
Committee with the Judicial 
Council for the drafting of leg- 
islation not inconsistent with 
the terms of the House Com- 
mittee report; 

Unanimously resolved that the 
Articles of Incorporation of 
the LSBA be amended to re- 
quire that each applicant for 
admission to the bar be certi- 
fied to the Supreme Court by 
the Committee on Bar Admis- 
sions as having satisfactorily 
passed the required examina- 
tions and that the so-called di- 
ploma privilege be terminated ; 
that such amendment be made 
effective prospectively but not 
to exceed a period of two years 
after final approval by the Su- 
preme Court; further, that the 
Supreme Court be and it was 
by means of the resolution, 
memorialized to approve said 
amendment ; 

Adopted a resolution calling 
for the appointment of a com- 
mittee of four members of the 
House of Delegates and three 
members of the Board of Gov- 
ernors to draft appropriate 
amendments to the Charter 
and By-Laws of the Associa- 
tion and also to draft By-Laws 
for the House of Delegates, 


Action at Biloxi 


Summary of the proceedings of 
the House of Delegates at Biloxi 
on Wednesday, April 23: 

With a view to eliminating as 
far as possible the conflict in meet- 
ing times between the Association, 
the House of Delegates, the Law 
Institute and the Sections, and if 
possible to shorten the Annual 
Meeting, the House moved and 
passed a resolution that the Presi- 
dent appoint a Committee of five 
members of the House to study the 
entire program of the Annual Meet- 
ings. 

On the recommendation of the 
Secretary of State the Committee 
on Jurisprudence and Law Reform 
recommended the approval by the 
House of a proposed bill which 
would require that Articles of In- 
corporation be first filed with the 
Secretary and subsequently in the 
mortgage office of the Parish of 
domicile of the corporation. The 
House disapproved the recommen- 
dation of the Committee. 

The House acted favorably on a 
resolution which would amend the 
Articles of the Association so as to 
provide that no member of the As- 
sociation may be a candidate for 
or hold more than one office in 
the Association including Board of 
Governors, House of Delegates and 
Nominating Committee but exclu- 
sive of office or membership in a 
Committee or Section. 

The American Citizenship Com- 
mittee proposed a resolution to urge 





the State Board of Education and 
local school boards and agencies in 
control of secondary schools in Lou- 
isiana to undertake a course of 
study for the purpose of comparing 
the American system of Democratic 
free enterprise with communism, to 
show the differences in the two sys- 
tems and point up the evils, weak- 
nesses and fallacies of communism. 
The resolution was carried unani- 
mously. 

There was introduced a resolu- 
tion to amend the Rules of Proce- 
dure of the House of Delegates to 
require that all resolutions to be 
presented to the House of Dele- 
gates, except those concerned with 
its internal affairs and manage- 
ment, shall be submitted to the Sec- 
retary of the House and the Chair- 
man of its Committee on Draft 20 
days before a stated meeting and 
10 days prior to a special meeting 
of the House of Delegates at which 
such resolution will be submitted. 
The motion was earried. 

A discussion was had with re- 
gard to the Committee of Nine, pre- 
viously appointed by the President, 
to study the Charter and By-Laws, 
looking to the elimination of con- 
flict and areas of dual responsi- 
bility presently existing between 
the Board of Governors and the 
House of Delegates. It was thought 
that a Committee of the House it- 
self should report to the House on 
the findings of that Committee of 
Nine. Accordingly, it was moved 
and earried unanimously that a 
Committee of five from the House 
be appointed immediately upon the 
submission of the report from the 
Nine-Man Committee, which Com- 
mittee shall study the matter and 
report back to the House. 


The Committee on American Citi- 
zenship made the following three 
recommendations with respect to 
the work and program of that Com- 
mittee during 1958-59 : 

1. That the Louisiana State Bar 
Association continue the statewide 
sponsorship and observance of Con- 
stitution and Citizenship Week dur- 
ing the week of September 17, 1958. 

2. That the Louisiana State Bar 
Association continue to cooperate 
with and assist the American Le- 
gion, the Parent Teachers’ Associa- 
tion and the National Education 
Association in the observance of 
American Education Week during 
November, 1958. 

3. That the Louisiana State Bar 
Association inaugurate an annual 
statewide essay contest during the 
next school year among high school 
students on the subject, “Our Lou- 
isiana Legal Heritage.” (The sug- 
gested first prize in the essay con- 
test was a $500.00 college scholar- 
ship.) 

The House of Delegates unani- 
mously approved the recommenda- 
tions of the Committee. 

The House tabled a resolution 
which would memorialize the of- 
ficers of the Association to immedi- 
ately cause an investigation to be 
made into the alleged unauthorized 
practice of law by independent ad- 
justment companies, independent 
adjusters, and their associates, and 
to assign Counsel to conduct such 
investigation, to appropriate funds 
for such investigation, and to do 
everything needful and proper to 
bring about the cessation of such 
unauthorized practice, to institute 
and prosecute to final judgment 
criminal actions or civil actions for 
the purpose of clarifying unauth- 
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orized practice of law, as defined 
by Statute. 

It was moved, seconded and ear- 
ried that the question of the res- 


olution proposed by the Impartial 
Medical Testimony Committee be 
deferred until the next meeting of 
the House of Delegates. 





Action Taken By Board of Governors 


Meeting at Baton Rouge held 

February 15, 1958. 

(1) The President reported his ap- 
pointments to the House of 
Delegates, to the Judicial 
Council, to the Special Com- 
mittee to study an Insurance 
Plan for members of the Bar; 
the Board approved such ap- 
pointments. 

(2) Received and noted the resolu- 
tion of the House of Delegates 
of February 15, 1958 relative 
to the Revision of Appellate 
Jurisdiction. 

(3) Received and approved the res- 
olution of the House of Dele- 
gates adopted February 15, 
1958 relative to the restoration 
of admission to the bar by ex- 
amination. 

(4) The resolution adopted by the 
House of Delegates on Febru- 
ary 15, 1958 relative to the ap- 
pointment of a committee to 
study the revision of the Char- 
ter and By-Laws of the Associa- 
tion, in accordance with prin- 
ciples expressed in the reso- 
lution, was received by the 
Board and action was deferred. 


New Orleans Meeting 

Meeting at New Orleans on Feb- 
ruary 24, 1958. 

Further consideration was had of 
the House of Delegates resolution 
adopted February 15, 1958 calling 
for the appointment of a commit- 
tee of four members of the House 
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of Delegates and three members of 
the Board of Governors to study 
the revision of the Articles and By- 
Laws of the Association in accord- 
ance with the principles expressed 
in the resolution. The Board dis- 
approved the resolution and author- 
ized the President of the Associa- 
tion to express in a letter to the 
membership the reasons for the dis- 
approval. In accordance with the 
Articles of Incorporation, which re- 
quire that, in the event of disap- 
proval by the Board of a resolu- 
tion of the House of Delegates, the 
matter shall be referred to the gen- 
eral membership for a vote, under 
date of March 5, 1958, the ballots 
were forwarded to the general 
membership. 316 votes were cast in 
support of the resolution of the 
House of Delegates, and overruling 
the action of the Board of Gover- 
nors. 835 votes were cast disapprov- 
ing the resolution of the House of 
Delegates, and sustaining the ac- 
tion of the Board of Governors. 
Pursuant to the letter of the 
President under date of March 5, 
1958 to the members of the Associa- 
tion, the President has now ap- 
pointed a committee composed of 
members of the House of Delegates, 
members of the Board of Governors 
and members of the Bar at large to 
study appropriate amendments. 


Biloxi Meeting 


At its meeting on Saturday, April 
26, immediately following conclu- 








sion of the 1958 Annual Meeting at 
Biloxi, Mississippi, the Board: 

1. Ratified and approved Presi- 
dent MeCall’s appointments of J. 
J. Davidson, Lafayette, and Numa 
V. Bertel, New Orleans, to serve 
with himself and the Secretary- 
Treasurer on the Budget Commit- 
tee; 

2. The proposed budget of the 
Association for 1958-1959 was sub- 
mitted to and approved by the 
Board; 

3. Approved renewal of the Sec- 
retary-Treasurer’s bond; 

4. Authorized President McCall 
to appoint all committees of the 
Association for 1958-1959; 

5. Recommended four members 
of the Association to the Supreme 
Court for appointment to the Bar 
Admissions Committee for a five 
year term; 

6. Recommended four members 
of the Association to the Supreme 
Court for appointment to the com- 
mittee on Professional Ethics and 
Grievances for five year term in 
place of Walter Arnette, whose 
term expired; 

7. Approved appointment of 
Richard A. Anderson, Lake Charles, 
as alternate delegate to the Judicial 
Conference of Circuit and District 
Judges of the 5th Circuit; 

8. Decided that proposals by 
Prentice-Hall and New York Legal 
Exchange, Ine. to publish a pro 
rata interest chart either at the ex- 
pense of or with the sponsorship of 
the Association were beyond the 
scope of the Association’s permis- 
sible activities; 

9. Authorized mailing of Bar 
Journal and Newsletter to senior 
law students in the state; 





10. Referred to Committee on 
Continuing Professional Education 
proposal by Law-Science Institute, 
University of Texas, that Associa- 
tion sponsor Law-Science Week in 
New Orleans, February 13, 14 and 
15, 1959 and February 16, 17 and 
18, 1960, at no cost to the Associa- 
tion with request that committee in- 
vestigate and make recommenda- 
tions to Board; 

11. On motion of the Committee 
on Bar Admissions, recommended 
to the Supreme Court that dates of 
July 14, 15, and 16, 1958, be fixed 
for bar examinations to be con- 
ducted on same subjects as in last 
previous examinations ; 

12. Approved changes made by 
outgoing President Davidson in ap- 
pointments to the House of Dele- 
gates from the Second and Third 
Judicial Districts; 

13. Authorized continuation of 
special committee to investigate 
plans for securing impartial medi- 
cal testimony on suggestion of com- 
mittee as approved by annual con- 
vention; 

14. Ratified action of outgoing 
President Davidson in authorizing 
committee on Unauthorized Prac- 
tice of Law to present complaint to 
District Attorney, Parish of Or- 
leans, requesting that action be 
taken involving finance company in 
New Orleans; 

15. Decided that other legal ac- 
tion to be taken by Committee on 
Unauthorized Practice of Law to 
be submitted to the Board in ad- 
vance; 

16. Received and approved re- 
port of Special Committee on In- 
surance Programs for the benefit 
of members of the Association and 
approved appointment of William 
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Skye as Chairman of that commit- 
tee in place of Thomas C. Wicker, 
due to his election as Chairman of 
the Junior Bar Section; 

17. Approved re-appointment and 
continuation of Committee on Eco- 
nomic Survey of Legal Profession; 

18. Authorized officers of Asso- 
ciation to make final arrangements 
for the 1959 Annual Meeting on 
the Gulf Coast; 

19. Authorized officers of the As- 
sociation to accept invitation to 
hold Mid-Winter Conference of Lo- 
eal Bar Associations in Monroe if 
tendered by the Monroe Bar Asso- 
ciation and to select appropriate 
dates for such meeting; 

20. Authorized President to make 
arrangements he deems proper 
jointly with Committee on Bar Ad- 
missions and Junior Bar Section 
for ceremonies in connection with 
new admissions to the Bar in June, 
1958; 

21. Approved following resolu- 
tions of House of Delegates: 

a. Resolution calling for ap- 
pointment of committee to study 
scheduling of events and pro- 
grams at annual meeting, includ- 
ing meeting of the House of Dele- 
gates; 

b. Resolution that members of 
this Association shall be a candi- 
date for only one office at any 
one time; 

e. Amending House of Dele- 
gates Rules to provide that res- 
olutions must be submitted in 
writing to the Secretary and 
Chairman of the Agenda Commit- 
tee 20 days in advance of stated 
meeting and ten days in advance 
of special meeting; 

d. Resolution expressing ap- 
preciation to the officers of the 
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Association for their work in con- 
nection with House of Delegates. 


22. The Board received and filed 
the following resolutions of the 
House of Delegates: 

a. Proposed by American Citi- 
zenship Committee that a course 
be instituted in the schools of Lou- 
isiana teaching the benefits of 
democratic free enterprise as op- 
posed to the evils and disadvan- 
tages of communism; 

b. The reports and recommen- 
dations of the Committee on 
American Citizenship with the 
amendment that the House of 
Delegates be memoralized to re- 
consider the $500.00 annual pro- 
posed scholarship to the winner 
of the annual high school essay 
contest to make the prize $100.00 
eash annually ; 

23. Authorized the President to eall 
the next meeting of the Board of 
Governors at his discretion. 


May 10 Meeting 


At its meeting in New Orleans on 
May 10, 1958, the Board of Gov- 
ernors: 

1. Received and reviewed reports 
and recommendations regarding 
employment of public relations 
counsel for the year 1959 and auth- 
orized employment of Horace Rene- 
gar as public relations counsel to 
the Association for the year 1958- 
1959 at a monthly retainer of $350; 

2. Authorized the officers of the 
Association to arrange wtih Bauer- 
lein, Ine. for completion of work it 
has undertaken on economic survey 
of the legal profession with the 
committee appointed to accomplish 
that work; 

3. Unanimously approved a reso- 
lution expressing the appreciation 
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of the Association and the Board of 
Governors for the splendid work 
and assistance given by Bauerlein, 
Inc. and especially its Mr. Don Sei- 
well in advising and assisting with- 
in the area of public relations; 

4. Authorized transfer of balance 
of $420.76 in special account of 
committee on continuing profes- 
sional education to Association’s 
general account ; 

5. Appropriated an amount not 
to exceed $1,200.00 to be used as 
the President deems proper for the 
sesquicentennial of the adoption of 
the Civil Code of Louisiana; 

6. Approved resolution setting 
forth details of balloting on pro- 
posed amendment to Articles of In- 
corporation and By-Laws prohibit- 
ing dual office holding by mem- 
bers; 

7. Authorized the President to 
undertake action he deems appro- 
priate in support of legislation re- 
vising the jurisdiction of appellate 
courts in Louisiana; 

8. Authorized the President to 
appoint a committee and make such 
arrangements as are necessary for 
the memorial exercises on October 
6, 1958. 

9. Approved proposal by Tulane 


Tax Institute that Association be 
listed as a cooperating organization 
and that the advance program of 
the Tulane Tax Institute be mailed 
to the members of this Association ; 

10. Decided that there be re- 
ferred to the Committee on Contin- 
uing Professional Education the 
general question of whether the As- 
sociation should cooperate with pri- 
vate organizations or institutions 
or join with them as a sponsor of 
any program, institute or profes- 
sional educational endeavor with 
the request that the committee in- 
vestigate and make its recommenda- 
tions to the Board; 

11. Authorized continuation of 
the Charter and By-Laws Commit- 
tee which had been authorized by 
the membership, the President to 
appoint the personnel of said com- 
mittee ; 

12. Discussed and approved pro- 
posed plaque to be installed in the 
New Supreme Court Building with 
the names of the presidents under 
whom the Supreme Court Building 
Committee has worked for such a 
building together with the names 
of the former Supreme Court Li- 
brary Committee and the Supreme 
Court Building Committee. 





Proceedings of the 17th Annual Meeting 


The following is a summary of 
the proceedings of the 17th annual 
meeting of the Louisiana State Bar 
Association, held at Biloxi on Sat- 
urday, April 26: 

The meeting was presided over 
by J. J. Davidson, President. In his 
capacity as Chairman of the Budget 
Committee, he made the report of 
that Committee. 

The Secretary-Treasurer, Michael 


J. Molony, Jr., made the report of 
that office. 

The Resolutions Committee re- 
ported the submission of five reso- 
lutions, one of which was with- 
drawn, and the other four of which 
were favorably reported by the 
Committee. 

The first resolution approved the 
action of the House of Delegates in 
adopting a resolution memorializ- 
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ing the Supreme Court to reinsti- 
tute the bar examinations. The Con- 
vention unanimously adopted the 
resolution. 

The second resolution ealls for 
the removal from the area of po- 
litical patronage judicial appoint- 
ments to the Federal Courts and 
setting forth that such appoint- 
ments should originate preferably 
in an independent commission es- 
tablished as an agency of the Presi- 
dent. 

The resolution as amended on the 
floor (such amendment requiring 
that copies of the resolution be sent 
to all United States Senators) was 
unanimously adopted. 

A third resolution which would 
memorialize the Louisiana State 
Board of Education to establish a 
mandatory requirement in the cur- 
riculum of each high school in the 
State of Louisiana to teach the ad- 
vantages of a representative democ- 
racy over the weaknesses in cen- 
tralized dictatorships was offered. 

Because this identical resolution 
had been previously acted upon by 
the House of Delegates the Chair 
ruled that its presentation before 
the Convention was out of order. 

The fourth resolution authorizes 
the Board of Governors to prepare 
suitable citations or plaques, suit- 
ably inscribed, for each past presi- 
dent of the integrated bar. As 


amended on the floor (the amend- 
ment ealls for the inclusion in the 
resolution of all presidents of the 
voluntary bar association which 
preceded the integrated bar) the 
resolution was unanimously 
adopted. 

The principal address, “A Coun- 
try Lawyer vs. A City Lawyer” was 
delivered by General Kenneth C. 
Royall. 

The Convention then heard the 
report of the Committees and Sec- 
tions. 

The House adopted a motion that 
the Board of Governors be mem- 
orialized or instructed that the 1959 
Convention be held at the Gulf 
Coast. 

The President then introduced 
the incoming officers and members 
of the Board of Governors, where- 
upon the gavel was presented by 
Mr. Davidson to Mr. MeCall. 

There being no further business 
to come before the meeting, same 
was adjourned. 

At the joint annual meeting of 
the Louisiana State Bar Associa- 
tion and the Louisiana Law Insti- 
tute, held on Thursday, April 24, 
Thomas W. Leigh, of Monroe, and 
Richard B. Montgomery, New Or- 
leans, were elected as the repre- 
sentatives of the Bar Association 
to the House of Delegates of the 
American Bar Association. 








Committee on Ethics and Grievances 
Rules On Use of Emblems and Decals 


The Louisiana State Bar Association Committee on Professional Ethics 
and Grievances has ruled that it is a violation of the canon prohibiting 
advertising for an attorney to use on his automobile any emblem or 
decal indicating membership in the legal profession. 
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Some Congressional leaders pre- 
dict that June may be a crucial 
month in determining what, if any, 
tax relief legislation will be pro- 
vided this year. 

Whether the House Ways and 
Means Committee will include in 
a tax revision bill the provisions of 
Jenkins-Keogh may depend on the 
interest which is expressed by pro- 
fessional and other self-employed 
people who are affected. 

The ABA approved proposal for 
incentive pay for military lawyers 
was not included as an amendment 
to the military pay legislation. 

Despite the tremendous interest 
in the problem of procurement and 
retention of experienced lawyers in 
the armed forces, the Senate Sub- 
committee on Military Pay failed 
to recommend the ABA supported 


Legislative Notes 


amendment sponsored by seventeen 
senators. The Subcommittee’s re- 
port was adopted by the Senate 
Armed Services Committee and an 
attempt to amend H.R. 11470 on the 
Senate floor failed. 

The additional judges needed to 
relieve court congestion in critical 
areas, including Louisiana, would 
be provided by enactment of the 
omnibus judgeship bills (S. 420 and 
H.R. 3813) which have not been 
acted on by the Senate or House 
Judiciary Committees. 

Several bar associations are ac- 
tively supporting this legislation 
which is designed to bring federal 
court dockets to a point where the 
average civil case would be tried 
within six months of filing. These 
bills are based on recommendations 
of the Judicial Conference. 
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BE IT KNOWN THAT 


Coutsiana State Bar Association 
JS AWARDED THIS HONOR CERTIFICATE 
FOR 
Cikiz i thisti ms 


AN OUTSTANDING ACHIEVEMENT IN BRINGING ABOUT 
A BETTER UNDERSTANDING OF THE AMERICAN WAY 
OF LIFE DURING 1957. 


WASHINGTON'S BIRTHDAY — FEBRUARY 22, 1958 


FREEDOMS FOUNDATION 
—AT VALLEY FORGE 





Copy of the citation awarded by Freedoms Foundation to the Bar Association. 


95 














COMMITTEE AND SECTION REPORTS 











COMMITTEE OF APPELLATE 
JURISDICTION 

I beg to submit the following report 
of the Committee appointed by you to 
consider matters relating to the Re- 
vision of Appellate Jurisdiction of the 
Supreme Court and the Enlargement 
of the Jurisdiction of the Courts of 
Appeal. By your authority the Com- 
mittee also considered matters relat- 
ing to the Retirement of Judges. 

(1) As to matters relating to the 
Appellate Jurisdiction of the Supreme 
Court and the Courts of Appeal, our 
Committee conferred with the Com- 
mittees of the Judicial Council and 
of the House of Delegates, and we 
concur in the recommendations made 
in the Report submitted to you by the 
Judicial Council under date of March 
18, 1958. As the original of this Re- 
port is in your hands, it does not 
appear necessary to attach a copy of 
it to this Report, but it is incorporated 
herein by reference. 

(2) As to the Retirement of Judges, 
our recommendations are shown in 
the draft of a proposed constitutional 
amendment to Section 8 of Article 
VII of the Constitution, of which a 
copy is attached. These recommenda- 
tions provide for the compulsory re- 
tirement of every judge upon reach- 
ing the age of 70, and such retiring 
judge shall receive full pay if he has 
served continuously for 15 years. If 
he has served less than 15 years, he 
shall receive that proportion of his 
pay which the time he has served 
bears to 15. Any judge now serving 
who is or becomes subject to com- 
pulsory retirement shall receive full 
pay, irrespective of time served. 

Any judge may retire voluntarily 
on reaching the age of 65. If he has 
served for 20 years, he shall receive 
full pay, and if he has served for less 
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than 20 years he shall receive that 
proportion of his pay which the time 
he has served bears to 20. Any judge 
may retire at any age if he has served 
continuously for 23 years, and shall 
then receive two-thirds of his pay. 
Any judge who becomes physically 
or mentally incapacitated shall be 
paid as in the case of voluntary re- 
tirement at the age of 65, irrespective 
of age at retirement, but in no event 
less than two-thirds of his pay, upon 
the execution of a proper certificate 
showing disability as provided in the 
attached draft. Any retiring judge, 
except one who has been retired be- 
cause of incapacity may, with his con- 
sent, be assigned by the Supreme 
Court to sit as a judge of any court 
for a specified time, and under such 
rules and regulations as the Supreme 
Court may adopt. Any retired judge 
so assigned to active duty shall re- 
ceive a salary equal to the salary of 
the judges of the court to which he 
is assigned, and be entitled to the 
same expense allowance. 

MONTE M. LEMANN, Chairman 





SUPREME COURT BUILDING 
COMMITTEE 


As chairman of and on behalf of 
your Supreme Court Building Com- 
mittee, this final report on this pro- 
ject is submitted. 

Your Committee was first appoint- 
ed in 1953 by Honorable Richard B. 
Montgomery, then President of the 
Association, and for the past five 
years has been continuously main- 
tained and has actively functioned in 
the discharge of the duties and re- 
sponsibilities originally assigned to 
and placed upon it and repeated dur- 
ing the successive administrations and 
support of Presidents Leigh, Young, 
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Yancey and Davidson and will so con- 
tinue until its work is finally com- 
pleted under President McCall when 
the building is dedicated in October. 

We are pleased to report that the 
construction of the building is com- 
pleted and with the final interior 
painting and decoration and the in- 
stallation of the furniture and fixtures 
now in final stages, will be ready for 
the Supreme Court, the Judicial 
Council, the Attorney-General and 
the Bar Association to move into and 
occupy their respective quarters dur- 
ing the summer recess of the Court 
and be in full possession and occu- 
pancy when the building is dedicated 
in October. 

I attach to and make a part of this 
report, the Order signed by the Chief 
Justice and the Associate Justices on 
March 31, 1958, appointing the Com- 
mittee to plan, arrange and conduct 
the formal Dedication Ceremonies of 
the new building to commence with 
the holding of the traditional Memor- 
ial Exercises to be conducted by the 
Louisiana Bar Association when Court 
convenes on Monday, October 6th, 
1958. 

From previous annual reports we 
have made each year since the initia- 
tion of our project, you have been 
kept informed of its progress and of 
the work of this Committee. It is 
felt that during this five years we 
have made a substantial contribution 
to and have done our part in the 
preparation and passage of the legis- 
lation under which the building first 
became a possibility and now a real- 
ity. We participated and were active 
in the negotiations which resulted in 
the selection of the site in the New 
Orleans Civic Center; in the planning 
and designing of the building, work- 
ing with the Supreme Court, the 
Building Authority and the architects 
in the solution of the many problems 
that have arisen and continued dur- 
ing construction. And we gave a 
helpful hand in the important and 


recurring items of the building funds. 

Nothing that has been done, how- 
ever, could have been accomplished 
to make our building a reality with- 
out having had the interest, backing, 
support and assistance, first of Gov- 
ernor Robert F. Kennon during whose 
administration the project was first 
conceived and work commenced and 
then that of Governor Earl K. Long 
whose interest, support and coopera- 
tion were given to continue and main- 
tain the construction to final com- 
pletion and in making available in 
1957 the necessary additional funds 
for properly furnishing and decorat- 
ing the building. It is hardly neces- 
sary to add that independently and 
without the full support of these two 
Governors, your Committee, the Su- 
preme Court and the Bar Association, 
all together, could not have made 
this project an accomplished fact. The 
Court, our Committee and our Asso- 
ciation representing the whole Bar 
of our State are under deep obliga- 
tions to Governor Kennon and Gov- 
ernor Long and we wish to acknowl- 
edge this with appreciation to each 
and both of them for their part in 
making this Judicial Center a reality. 
The State Building Authority was set 
up by the Legislature as the Adminis- 
trative Board to which was assigned 
the authority to provide for the con- 
struction of the Supreme Court Build- 
ing and other public buildings to be 
and now being erected. Some of the 
members of that Authority were 
members of our Association and they 
were especially helpful in making 
possible the extra consideration we 
needed and got from time to time 
from that Board. To them and to Mr. 
A. P. Tugwell, State Treasurer, who 
was the guiding genius of the Author- 
ity and whose support of our project 
was most generous and who was at 
all times both helpful and resourceful, 
we owe a deep debt and in this re- 
port we express to them our apprecia- 
tion and gratitude for all they have 
done. 
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The original appropriation and al- 
lotment of funds from the State 
Building Authority for the whole 
cost of our building was $1,500,000.00. 
When the plans and specifications 
were finally agreed upon and adopted 
and offered for bids, it developed that 
this sum was inadequate unless sub- 
stantial changes were made that 
would affect the adequacy and useful- 
ness and detract from its appearance 
and dignity. In order to meet the 
additional amount required to award 
the contract without these changes, 
the State Building Authority agreed 
to, approved and provided an addi- 
tion of $239,000.00 to the original 
amount and the contract was then 
awarded for $1,739,000.00. In 1957, 
through the efforts of Mr. Tugwell 
and with the approval and coopera- 
tion of Governor Long and the Legis- 
lature, our Committee was able to 
get an additional $150,000.00, made 
available to provide furniture, fur- 
nishings, fixtures and decorations. 
To this has been added $20,000.00, 
again through the effort of Mr. Tug- 
well, required to cover some addi- 
tional increased costs that the archi- 
tects and contractors found were ne- 
cessary to properly complete the job. 
This total of $1,909,000.00 represents 
the present investment the State of 
Louisiana has in our new Supreme 
Court Building, exclusive of the value 
of the site on which it was erected. 

Even with this, it is going to re- 
quire additional funds to remove the 
statue of Chief Justice White from 
the Royal Street front entrance of 
the present Court Building to a lo- 
cation where it properly belongs in 
front of our new building and to 
provide for busts of Moreau-Lislet, 
Livingston and Derbigny, which are a 
part of the original plans for the com- 
pletion of the project. Unfortunately, 
these cannot be undertaken at this 
time without the required funds in 
sight but it is hoped that at some 
later date some means can be devised 
to make possible the removal and re- 
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erection of the statue of Chief Justice 
White and the sculpturing and proper 
placing of the busts above referred 
to. 

We have been assured and there is 
every reason for us to believe that 
before the building is occupied during 
the summer recess, the necessary ad- 
ditional funds to complete furnishing 
the quarters of the Bar Association 
and Attorney-General will be made 
available. 


A serious problem that has disturb- 
ed all concerned, is the proper dis- 
position of the many portraits of the 
judges and lawyers of our State that 
have accumulated over many years 
and hang on the walls of the corridors 
of the Supreme Court Floor of the 
old Court Building. It has been agreed 
that a careful and serious research 
and survey of these portraits need to 
be made to determine the solution. 
A small committee, carefully selected 
and appointed by the Chief Justice 
and our Association President, is now 
engaged in making a survey and his- 
tory of these portraits to reach some 
conclusion as to what needs to be 
done and it is expected that in due 
course they will be sorted and se- 
lected, cleaned and restored and 
placed and hung or otherwise dis- 
posed of with due regard to the proper 
perspective to which they are en- 
titled. 

During the five years of our labors, 
some of us have from time to time 
needed to meet, confer and work with 
that capable group of professionals, 
the architects, who had the responsi- 
bility of research, planning, designing 
and guiding the construction of the 
building. They were always agree- 
able and available to meet with us 
and members of the Court, They 
were patient and sympathetic with 
our ideas, suggestions and recommen- 
dations as well as our criticisms and 
we gave to and received from them 
full cooperation in our united efforts 
to get an adequate new Court Build- 
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ing. They have done an excellent job 
for which we commend and thank 
them and express our appreciation 
for the experience and professional 
skill they have put into their work 
on this project and to acknowledge 
the very pleasant relations we have 
had with them; Messrs. Perez & As- 
sociates; Goldstein, Parham & La- 
bouise; Favrot, Reed, Mathes & 
Bergman. 

In conclusion, we realize that until 
October 6th, there will be need for 
us to continue our interest and watch- 
fulness to insure that when the dedi- 
cation commences, we will have com- 
pleted and discharged our obligations. 
We are grateful to all of those we 
have worked and dealt with for their 
continued help and support in bring- 
ing this project to a successful con- 
clusion. 

H. PAYNE BREAZEALE, Chairman 





SUPREME COURT 
STATE OF LOUISIANA 
ORDER 


The new building of the Supreme 
Court of Louisiana now being erected 
in the Civic Center in New Orleans, 
will be occupied by the Court during 
the summer of 1958 The next regular 
term of this Court will be commenced 
with the holding of the traditional 
memorial exercises of the Louisiana 
State Bar Association on Monday, Oc- 
tober 6, 1958. 

It is fitting that this new home of 
the Court be dedicated with cere- 
monies which are appropriate to the 
importance and dignity of the event, 
which should be an occasion for the 
spiritual rededication of the Bench 
and Bar of Louisiana and the reaffir- 
mation of their sacred obligation to 
secure for the State of Louisiana 
the proper administration of justice, 
and for its citizens eaual justice under 
the law. 

These dedication ceremonies will 
be planned, arranged for and conduct- 











ed by a committee to be known as 
the “Committee on Dedication of the 
Supreme Court Building”, to which 
the following members are hereby 
appointed: 

Honorary Co-Chairmen 


THE HoNORABLE EArt K. LONG 
Governor of Louisiana 
THE HONORABLE DELESSEPS S. MorRISON 
Mayor of New Orleans 
THE HONORABLE JACK P. F. GREMILLION 
Attorney General of Louisiana 


Chairman 
The President of the Louisiana 
State Bar Association 
J. J. DAVIDSON* 
Members 
The President-elect of the Louisiana 
State Bar Association 
Harry P. McCay 
The Chairman of the Louisiana Bar 
Association Committee on the 
Supreme Court Building 
H. PAYNE BREAZEALE 
The Dean of the Law School 
Louisiana State University 
Mitton M. HARRISON 
The President of the Louisiana 
District Judges Association 
HoNORABLE MINOoS D. MILLER, JR. 
The Judicial Administrator of the 
Supreme Court 
DonaLp J. TATE 
The President of the Louisiana 
State Law Institute 
JoHN H. TUCKER, JR. 
The Dean of the College of Law of 
Tulane University 
RAY FORRESTER 
The Dean of the School of Law of 
Loyola University 
A. E. PAPALE 
The Secretary of the Judicial Council 
HONORABLE J. CLEVELAND FRUGE 
The President of the New Orleans 
Bar Association 
C. Etrtis HENICAN 
GIVEN UNDER OUR HANDS AND 
SEAL THIS 31st day of March, A.D., 
1958, at New Orleans, Louisiana. 


/s/ JNO. B. FOURNET 
Chief Justice 


/8/ A. L. PonNDER 
Associate Justice 
/s/ JoE B. HAMITER 
Associate Justice 
/s/ FRANK W. HAWTHORNE 
Associate Justice 
/8/ E. Howarp McCALes 
Associate Justice 
/s JAMES D. SIMON 
Associate Justice 
/s/ ALBERT TATE, JR. 
Associate Justice 





*As current President of the Louisiana 
State Bar Association, Mr. Harry McCall 
will serve as Chairman of the Dedication 
Committee. 





COMMITTEE ON INSURANCE 


A. Investigation: 


On January 25, a letter was ad- 
dressed to the writer informing him 
of his appointment as chairman of 
the insurance committee of the Loui- 
siana State Bar Association. In ad- 
dition to the writer, the committee 
consisted of T. Haller Jackson, Jr., 
William Skye, Iddo Pittman, Jr., By- 
ron R. Kantrow and Earl H. Edwards. 
This insurance committee received 
instructions from your office ‘*** to 
review the entire insurance program 
of the association and make recom- 
mendations in connection therewith.” 

This committee first contacted the 
proper parties in the American Bar 
Association to inquire into the life 
insurance program sponsored by the 
American Bar Association. The com- 
mittee received from the American 
Bar Association a great deal of data 
concerning this program. 

An investigation into the entire 
history of the health and accident 
insurance program of the Louisiana 
State Bar Association was made by 
the committee. Curtis Reed of Baton 
Rouge, was very cooperative in fur- 
nishing the committee all of the in- 
formation it desired. 

The committee contacted numerous 
other state bar associations to deter- 
mine the insurance benefits received 
by their members. The bar associa- 
tions of our sister states were most 
cooperative and anxious to assist us 
in any manner that they could. 

Several life insurance companies 
were contacted by the committee to 
determine whether they would be 
interested in furnishing the members 
of the Louisiana State Bar Association 
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with insurance coverage. In this con- 
nection, the Pan American Life In- 
surance Company, located in New 
Orleans, seemed most interested and 
supplied the committee with a lengthy 
report. The committee contacted sev- 
eral companies which provide group 
health and accident coverage to de- 
termine whether the present plan in 
effect in our bar association compares 
favorably with the programs offered 
by these other companies. 

Finally, at least one company which 
furnishes group professional liability 
insurance was contacted by the com- 
mittee. 

On April 12, a meeting of the com- 
mittee was held at the Hotel Bentley 
in Alexandria, Louisiana, where the 
data received by the committee in its 
investigation was discussed. 

B. Findings: 

1. The health and accident program 
of the Louisiana Bar Association com- 
pares favorably to similar programs 
in other state bar associations. The 
Loyalty Group provides health and 
accident insurance for more state bar 
associations than any other insurance 
carrier. The same program is offered 
by the Loyalty Group in all of these 
states. In addition, the Loyalty Group 
offers health and accident insurance 
coverage for a great many medical 
organizations, dental organizations 
and other professional groups. The 
members of the committee felt that 
the service received from the Curtis 
Reed Agency in Baton Rouge, and the 
C. Kirk Oden Agency in New Orleans 
is excellent. 

2. There is no life insurance pro- 
gram in effect for members of the 
Louisiana State Bar Association at 
the present time. 

3. The life insurance program of 
the American Bar Association is ex- 
cellent and should continue to receive 
wide publicity in our state. 

4. There is no group professional 
liability program in effect at the pres- 
ent time for members of the Louisiana 
State Bar Association. 

5. There would be no conflict be- 
tween the life insurance program of 
the American Bar Association and 
the proposed life insurance program 
sponsored by the Louisiana State Bar 
Association. 

C. Recommendations: 


1. That the life of this committee be 
extended for one year with said com- 
mittee to make a final report at the 
annual meeting of the Louisiana State 
Bar Association in 1959. 





2. That additional study be made 
of the possibility of obtaining group 
life insurance program for members 
of our association. 

3. That an effort be made by the 
committee to obtain a group profes- 
sional liability policy for members of 
the association. 

4. That a further study be made of 
the health and accident program in 
effect at this time for the members of 
our association 

THOMAS C. WICKER, JR., 


Chairman 





COMMITTEE ON PUBLIC 
INFORMATION 

A principal reason given the Lou- 
isiana Bar Association membership for 
the increase in dues was the need for 
an expanded public relations program 
which would have these objectives: 

. Increase the consciousness of the 
lawyer of the need for a more 
carefully considered approach to 
the public with which he is in daily 
contact, including his clients, 
townsmen, fellow lawyers, local 
press, and governmental, civic, 
educational and service organiza- 
tions. 

. Make more effective the work of 
the state and local bar associa- 
tions and related agencies in in- 
terpreting the role of the lawyer 
to the public at large and in im- 
proving the services of these asso- 
ciations to the individual lawyer. 

3. Create a more favorable climate 
for the proper understanding of 
bench and bar with all state me- 
dia—press, radio and television— 
with governmental agencies, and 
other civic and service organiza- 
tions. 

At the conclusion of our first year 
of stewardship of this expanded pro- 
gram, your Committee submits the fol- 
lowing report: 

It was determined by your Committee 
and the Board of Governors that this 
program could best be developed by 
placing it in the hands of a competent 
public relations organization with wide 
and favorable contacts within the state. 
Proposals were asked from, and sub- 
mitted by some half-dozen professional 
agencies and, after careful considera- 


tion, Bauerlein, Inc., of New Orleans, 
was selected by the Board of Gover- 
nors, on recommendation of your Com- 
mittee, to undertake such a program 
for a period of one year. Don Seiwell, 
of the Bauerlein organization, has 
served as Public Relations Counsel to 
the Bar throughout this year. The 
Committee would commend him for 
his capable and efficient operation. 

Experience of other state bar asso- 
ciations indicated that the first year of 
an expanded public relations program 
would consist primarily of study and 
exploration of potential public relations 
efforts, the development of proper con- 
tacts, understanding of regional, local 
and individual lawyer attitudes to- 
wards what constitutes public relations 
and, of course, the institution of such 
a basic program. We believe the state 
bar has reason to be satisfied with the 
results secured this year and that it 
may look forward to more vigorous 
and result-securing activity in the com- 
ing year. 

Confidentially for You, Mr. Attorney 

Your Committee is especially pleased 
with the success of this pamphlet, pro- 
duced in cooperation with the Wiscon- 
sin Bar Association and designed and 
edited by our Public Relations Counsel. 
Reactions to its basic, commonsense 
approach to the problems of public re- 
lations at the individual lawyer level 
have been excellent, and the Commit- 
tee hopes to produce more such ma- 
terial of value to the lawyer in the 
coming year. 

Under consideration are a complete 
kit explaining the functions of the 
“Annual Legal Checkup”, originally de- 
vised by the Michigan Bar Associa- 
tion; an attractive, inexpensive rack 
for the display of available pamphlets 
on such subjects as wills, accidents, 
home-buying and legal aid, and the 
publication of additional pamphlets to 
explain the role of the lawyer in his 
community and the specialized services 
he offers. 


Coverage of Association Meetings 
The public relations program actual- 
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ly began with the promotion and cov- 
erage of the 1957 annual meeting of 
the State Bar Association and Law In- 
stitute in Shreveport last May. For the 
first time in our history, the Governor 
issued a proclamation calling on all 
peoples of the state to observe “Law- 
yers’ Week”, which fell during the 
week of the convention. Photographs 
of Governor Earl Long and the re- 
tiring and incoming association presi- 
dents—Mr. Clarence Yancey and Mr. 
J. J. Davidson, respectively—and news 
features on the theme of “Lawyers’ 
Week” were distributed to the state 
press, both daily and weekly, and were 
widely used. 

News stories and photographs of the 
Association officers and prominent 
convention speakers, both before the 
meeting and during the session, were 
similarly handled, and to this coverage 
may be attributed the substantial state- 
wide attendance at the Shreveport 
meetings. Special news stories on the 
individual members of the House of 
Delegates were sent to all local news- 
papers, radio and television stations. 
Special television interviews were also 
developed during the time of the an- 
nual meeting, both in New Orleans 
and Shreveport 

All subsequent meetings of the As- 
sociation, its House of Delegates, 
Board of Governors and many indi- 
vidual committees— including Public 
Information, American Citizenship and 
Economic Survey— were covered by 
Public Relations Counsel and such as- 
sistance given as was requested. Pre- 
publicity given to the Midwinter Meet- 
ing of the House of Delegates and the 
Local Bar Associations in Alexandria 
may be credited with the excellent at- 
tendance. 

Similar coverage was given the an- 
nual convention in Biloxi. 

Paris Presentation Covered 

At the conclusion of the American 
Bar Association meeting in London 
last summer, representatives of the 
State Bar Association and the Law In- 
stitute met with their French col- 
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leagues in Paris and presented to the 
French Comparative Law Center an- 
notated copies of the Louisiana Revised 
Statutes, the Civil Code and Constitu- 
tion. Press announcements of the cere- 
mony were prepared by the Public 
Relations Counsel, who also arranged 
with the Associated Press to cover the 
actual presentation for state dailies. 


Opening of Court Ceremonies 

A scrapbook which the Public Rela- 
tions Counsel has maintained this year 
reveals some of the other public rela- 
tions activities sponsored by the Bar 
Association. Prominent is the attention 
given to the opening of local court 
ceremonies last fall in many Louisiana 
communities, a number of which were 
attended by Mr. Seiwell in company 
of the President, J. J. Davidson. It is 
presently the intention of your Com- 
mittee to develop a handbook includ- 
ing a suggested program for such 
ceremonies and the means of publiciz- 
ing them for use by all local bar as- 
sociations late this year. 

Wide coverage by the press and 
radio and television stations of the 
50th annual memorial exercises held 
on the opening day of the State Su- 
preme Court last October in New Or- 
leans was under the supervision of 
the Public Relations Counsel. Similar 
press coverage was given the joint an- 
nual meeting of the Louisiana District 
Judges Association and the Judicial 
Council of the Supreme Court during 
the same month. 

Press Awards 

Another innovation of the past year 
was the presentation of awards to four 
Louisiana newspapers for “a meritor- 
ious contribution to a better under- 
standing of the law” at the Shreve- 
port annual meeting. Honored for 
their work were George Chaplin, edi- 
tor of the New Orleans Item, Halford 
Houser, editor of the Boglausa News, 
Mrs. Louise Lipp, editor of the Frank- 
lin Sun, and Emil Comar, reporter for 
the New Orleans States. Such awards 
for outstanding performance will be 
made an annual affair. 





“The Law and You” 

Approximately one-half of the state’s 
daily and weekly newspapers are now 
carrying the weekly feature, “The Law 
and You”, offered as a public service 
by the State Bar Association. The col- 
umn is prepared by individual mem- 
bers of the bar, edited by the law 
school faculties and distributed by Pub- 
lic Relations Counsel. It is a highly 
popular feature and the chief need 
now—as always—is for badly needed 
copy. 

Sesquicentennial Celebration 

By proclamation of Governor Earl 
K. Long, 1958 will be celebrated as the 
sesquicentennial year of the adoption 
of the first Civil Code, and a commit- 
tee of 12 lawyers, judges and law 
school faculty members recently was 
appointed by the, Governor to submit 
its recommendation for any legislation 
deemed necessary to effectuate the 
celebration. A meeting of the commit- 
tee, called by the President of the Bar 
Association, was held March 20 to set 
the program in motion. Promotion and 
publicity will be handled by our Pub- 
lic Relations Counsel, who has_ re- 
leased several news feaures on this im- 
portant event. 

Committee on Ethics and Grievances 

Your Committee authorized our Pub- 
lic Relations Counsel to assist James 
G. Schillin, chairman of the Ethics 
and Grievances Committee, in the prep- 
aration of proper press releases for all 
state newspapers on the Supreme 
Court’s ruling in the disbarment pro- 
ceedings brought against Mark Wil- 
liam Sackett, New Orleans attorney. 
Counsel also will prepare a digest of 
these proceedings, under Mr. Schcil- 
lin’s supervision, for use in the Bar 
Journal. 

Annual Meetinz Breakfast and 
Midwinter Luncheon 

As has been the custom for some 
years, the Public Information Commit- 
tee sponsored a breakfast meeting dur 
ing the Shreveport convention, at 
which time public relations problems 
common to many local bar associations 


were discussed. A similar session was 
held at Biloxi. 

At the midwinter meeting in Alex- 
andria, your Committee sponsored a 
luncheon, which also had to do with 
local bar association problems. A high- 
light of that session was the showing 
of the AMA film, “The Doctor Defend- 
ant.” 


Time does not permit further details 
of other phases of the program fol- 
lowed this year, nor a discussion of 
the plans proposed for the coming 
year. We would like to finish with 
this thought, however; if the Com- 
mittee personnel or our Public Rela- 
tions Counsel can help you, your com- 
mittee or association, please do not 
hesitate to call on us. 

BASCOM D. TALLEY, JR. 
Chairman 
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COMMITTEE ON AMERICAN 
CITIZENSHIP 


The new membership of the Standing 
Committee on American Citizenship of 
the Louisiana State Bar Association was 
appointed by President J. J. Davidson 
in the latter part of May, 1957. 


Thereafter, the initial organization- 
al meeting of the Committee was held 
in Baton Rouge on Saturday, June 
15th, 1957. Two additional meetings of 
the Committee have been held during 
the year. The second meeting was held 
in New Orleans on Monday, October 
7th, 1957, and the third meeting was 
held in Baton Rouge on Saturday, 
April 12th, 1958. 


JURISDICTION AND PURPOSES: 


It was agreed that the Committee’s 
activities should include all matters 
in the field of American citizenship, 
the American form of government and 
free capitalistic economy, including 
public education and the development 
of a proper understanding of both the 
privileges and responsibilities of citi- 
zenship. 
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ACTIVITIES: 

Constitution and Citizenship Week— 

September, 1957 

The Committee undertook to spon- 
sor the state-wide observance of Con- 
stitution and Citizenship Week during 
the week of September 17th, 1957, in 
keeping with the Act of Congress, for 
the purpose of inspiring the people of 
Louisiana with a full appreciation of 
our benefits and liberties as American 
citizens under our Constitution. 

The following things were done: 
(a) A statement was issued to all 

daily and weekly newspapers in 
the state by J. J. Davidson, 
president of the Association, 
urging proper observance of 
Constitution and Citizenship 
Week. 

A proclamation was drafted and 
signed by the Governor of Lou- 
isiana and the Mayors of many 
cities and towns calling for fit- 
ting observance of the occasion. 

(c) A letter was sent to each Parish 
and City and Parochial Super- 
intendent of Schools requesting 
that suitable ceremonies be held 
in all schools and offering bar 
association speakers and coop- 
eration. 

(d) A letter was sent to each library 
in the state requesting special 
exhibits during the week. 

(e) A letter was sent to the Presi- 
dent of each local bar associa- 
tion in Louisiana and to each 
member of the House of Dele- 
gates requesting that each local 
bar association arrange for suit- 
able local observances of the 
week and supply speakers to 
schools and civic clubs. 

A letter was sent to 275 civic 
schools and civic clubs. 

Publicity material (including 
suggested editorials) was sent to 
all daily and weekly newspapers 
in the state. 

The program was very successful and 
attracted national attention. 

The Louisiana State Bar Association 
was awarded the ‘Certificate of Merit” 
by the Freedoms Foundation at Valley 
Forge, Pennsylvania for its outstand- 
ing public service in furthering a pa- 
triotic realization of the true values of 
American citizenship by the promotion 
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of this program. The presentation of the 
award was made to the Association on 
a special program televised over WDSU- 
TV at New Orleans on Monday, March 
24th, 1958, by Chief Justice John B. 
Fournet of the Louisiana Supreme Court 
and Tom Sawyer, Director of Freedoms 
Foundation. 


American Education Week— 
November, 1957 

The Committee cooperated with the 
American Legion, the National Educa- 
tion Association and the Parent Teach- 
ers Association in the 37th Annual Ob- 
servance of American Education Week 
in Louisiana schools during the week 
November 11th-17th, 1957, particular 
emphasis being given to the theme for 
Monday, November 11th — “Education 
For Responsibile Citizenship.” 

The following things were done: 
(a) A letter was sent to each Parish 

Superintendent of Schools and to 


Parochial School heads offering 
cooperation and speakers. 


A letter was sent to the President 
of each local bar association and 
each member of the House of 
Delegates calling attention to 
American Education Week and 
urging cooperation with and 
visits to the local schools. 

(c) Newspaper, radio and TV _ pub- 
licity was released. 


(d) Many speakers were provided for 
school assemblies and meetings. 


The Committee particularly appreci- 
ated the fine assistance received from 
Robert L. Kleinpeter, Chairman, and 
other members of the Junior Bar Sec- 
tion in promoting the observance of 
American Education Week. 


Naturalization Ceremonies In 
Federal Courts 

The Committee wrote to all four 
United States District Judges and of- 
fered its cooperation and assistance in 
providing suitable, dignified and im- 
pressive ceremonies in connection with 
the Naturalization Ceremonies in Fed- 
eral Courts in Louisiana. 

All four federal district judges wel- 
comed the assistance of the state and 
local bar associations in providing in- 
spiring naturalization proceedings. 
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It is recommended that the local bar 
associations at New Orleans, Baton 
Rouge, Shreveport and Lake Charles 
should have a regular standing com- 
mittee to plan, execute and cooperate 
with the Immigration & Naturalization 
Service and the federal judges in pro- 
viding impressive naturalization cere- 
monies. Each federal judge should be 
advised each year of the names of the 
Chairman and members of the Com- 
mittee to serve the respective divisions 
of the court. 

There is particular need for these four 
bar associations to arrange for a suit- 
able public reception for the new citi- 
zens following the ceremonies and for 
effective newspaper, radio and TV pub- 
licity of the ceremonies. 

It is recommended that each of the 
four local bar association committees 
obtain and use a copy of the book “Gate- 
way To Citizenship” published by the 
U. S. Dept. of Justice which contains 
on pp. 213-217 a recommended formal 
ceremony by the Committee on Ameri- 
can Citizenship of the American Bar 
Association. 


Improvement and Expansion of the 
Teaching of Louisiana History In 
The Schools 

The Committee made a study of the 
teaching in Louisiana schools and col- 
leges of the social sciences as they re- 
late to Louisiana history, geography, 
government, civics, economy and cul- 
ture and concluded that there is a defi- 
nite need for the improvement, en- 
largement and reorganization of materi- 
als, procedures, and scope as well as 
student textbooks and workbooks, teach- 
er’s manuals, reference materials in 
school libraries and source materials 
and publications. 

The Committee prepared and mailed 
a questionnaire to every college presi- 
dent and each Parish and Parochial 
Superintendent of Schools in the State 
and the replies confirmed that there is 
a definite need to reevaluate present 
courses of study in the social sciences 
as they relate to Louisiana, to reorgan- 
ize, expand and improve them and pro- 


vide new textbooks, course materials 
and library source material. 

The Committee recommended to the 
House of Delegates and the Board of 
Governors that a resolution be adopted 
with reference to the improvement and 
expansion of the teaching of Louisiana 
“History” and this was adopted at the 
meeting in Alexandria on November 
21st, 1957. 

Since then copies of the resolution 
have been distributed as provided in 
the resolution and a meeting is projected 
by the Committee with the State Board 
of Education to discuss the implementa- 
tion of the resolution. 

Teaching the Pitfalls and Evils of 
Communism In The Schools 

The Committee has undertaken an ex- 
tensive study of what is being done in 
the schools to affirmatively teach stu- 
dents the benefits of representative 
democracy and free capitalism in our 
republic as contrasted with the evils 
and undesirability of communism and 
socialism in regimented dictatorships. 

The Committee is convinced that the 
present courses of study in the social 
sciences in our high schools are not 
doing as effective job in this respect 
as is required and that within the time 
presently allotted to the social sciences, 
a proper reorganization of the curricula 
can achieve the desired results. 

The Committee has accordingly rec- 
ommended the adoption of a resoluton 
which would urge the State Board of 
Education to take prompt steps to make 
such a revised course or unit of study 
mandatory for all high school students 
so as to teach the pitfalls of communism 
and socialism. 

American Citizenship Lecture Series 

The Committee has studied the Flori- 
da Bar Association program of a series 
of lectures on American Citizenship 
with particular emphasis on highlight- 
ing the differences between democracy 
and communism. 

The Florida Bar Association prepared 
a series of 5 mimeographed talks that 
were sent out to each local bar asso- 
ciation in the state to be used by law- 
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yers designated by the various local 
associations in addresses before civic, 
patriotic and other organizations and 
in the schools. 

The plan in Florida has been a tre- 
mendous success and has been enthusi- 
astically received by the public and by 
the schools. 

Your Committee feels that during the 
coming year serious consideration should 
be given to inaugurating a similar pro- 
gram of public speaking by attorneys in 
Louisiana under the auspices of the 
Louisiana State Bar Association. 


Annual High School Essay Contest 

The Committee has studied the pro- 
posal to have the Louisiana State Bar 
Association sponsor annually among 
high school students an essay contest 
on some subject having to do with some 
phase of American citizenship. 

The Committee is of the opinion that 
such an essay contest can be successful 
and should be instituted during the 
coming year. The specific topic for the 
essay contest could be changed each 
year. 

In the opinion of the Committee, a 
substantial college scholarship should 
be established as first prize. 

The award to the winner should be 
made in the Supreme Court of Louisiana 
to be followed by a luncheon for the 
winners from the other Congressional 
Districts with the members of the Su- 
preme Court and State Bar Association 
officials in attendance. 

The Committee wishes to express its 
appreciation to the President and of- 
ficers of the Association, to the House 
of Delegates, to the Board of Governors 
and to the Executive Counsel for won- 
derful cooperation during the past year 
and for provision of adequate funds and 
assistance that made our success pos- 
sible. 

We would also be remiss if we did 
not acknowledge our indebtedness to 
Don Seiwell of Bauerlein, Inc., Public 
Relations Counsel for the Association, 
for technical help, inspiration and fine 
implementation on the public relations 
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aspects of our citizenship program dur- 
ing the past year. 

We believe that the work of your 
Committee on American Citizenship dur- 
ing the past year has brought added 
respect, prestige and influence to the 
Louisiana State Bar Association in the 
eyes and thinking of the general pub- 
lic of this state. 

We urge that the work of the com- 
mittee be continued with even more 
emphasis and activity during the com- 
ing year. . 

It is our opinion that lawyers have 
a special obligation to society to take 
the leadership in sustaining and improv- 
ing the caliber of American citizenship, 
not only as a defense against Commun- 
ism and Socialism, but also in affirma- 
tive activities for the strengthening and 
enrichment of our American way of life. 
This program of American citizenship 
offers the method by which this respon- 
sibility can be effectively discharged. 

RICHARD C. CADWALLADER, 
Chairman 





COMMITTEE ON LOUISIANA 
FORMULARY 


During the summer of 1957 the Com- 
mittee on the Louisiana Formulary was 
able to employ a research assistant who 
prepared a considerable number of 
forms for submission to the members 
of the committee. These forms were 
mimeographed and sent in duplicate to 
the committee members for criticism 
and suggestions. Because of the number 
submitted, the forms were sent in three 
different sets. The criticisms and com- 
ments made by the members will be con- 
sidered when the time comes to place 
the forms in final shape. This will not 
be done until the revised Code of Prac- 
tice has been adopted. 

During the past year the Bobbs Mer- 
rill Co., publishers of the Formulary, 
printed and distributed material for the 
Formulary which had been in the 
publishers’ hands for a long time. 

The Committee still has as its object 
a revised formulary, annotated to the 
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new Code of Practice, to be placed in 
the hands of the members of the Loui- 
siana bar within a reasonable time after 
the adoption of the new Code. 


SUMTER D. MARKS, JR., Chairman 





PUBLICATIONS COMMITTEE 


The principal concern of the Publica- 
tions Committee during its term of of- 
fice has been to aid in the improvement 
and enlargement of the Louisiana Bar 
Journal. To that end, the committee, at 
the suggestion of the editor of the 
Louisiana Bar Journal, has made certain 
of its members who are specially quali- 
fied, available for reviewing technical, 
legal articles presented for publication 
in the Journal. The editor has availed 
himself of the services of members of 
the committee whose reviews have sub- 
stantially improved some articles later 
published in the Journal. At the sug- 
gestion of the editor, the Publications 
Committee has acted as an editorial 
board to the extent that it has reviewed 
the technical, legal papers submitted for 
publication in the Association’s official 
Journal. 

The committee approved several 
changes in the format of the Louisiana 
Bar Journal as proposed by the editor 
including the following: 

Cover: Revised Format 

Title page: Setting forth names of of- 

ficers, members, Board of 

Governors and Editorial 
Board 
Publication of the following in the 

Bar Journal: 

Chairman and Personnel of Sections 
and Committees 
Members, House of Delegates and 

Chairmen and Committee Members 

of House of Delegates Committees 
List of Local Bar Associations and 

Local Bar Officers 
Reports, Committees and Section 

Activities 
Activities of Local Bar Associations 
List of lawyers admitted to practice 
Book reviews, when available 











Technical, legal articles 
Summary of proceedings of General 
Assembly meeting at Shreveport 

Convention 
Summary of proceedings of House of 

Delegates meeting at Shreveport 
Report of memorial exercises 
Report of Committees submitted at 

Shreveport Convention in which 

constructive proposals were made 
Report of Director, Louisiana Law 

Institute 
Classified Section containing: 

(1) Placement information for 

lawyers; free of charge; and 

(2) Commercial notices at regular 

advertising rates. 

At the suggestion of the Bar Journal 
Editor, the Publications Committee a- 
greed that the committee and section 
chairmen should be called upon to aid 
in reviewing publications which are of 
special interest to members of the 
various committees and sections of this 
Association and furnish their comments 
for publication in the Bar Journal. 
The publication dates for the Bar 
Journal, May 15th, August 15th, Nov- 
ember 15th and February 15th of each 
year were approved. 

In conclusion, the Publications Com- 
mittee has rendered effective assistance 
to the Editor of the Louisiana Bar 
Journal and has, in fact, acted as an 
“Editorial Board” in reviewing tech- 
nical, legal articles which are suggested 
for publication in the Journal. 

HARRY McCALL, Chairman 











ADMIRALTY COMMITTEE 


The work of the Admiralty Committee 
for this year continued the work of the 
Committee for the previous year, par- 
ticularly with reference to the prep- 
aration of Admiralty Rules for the 
United States District Court for the 
Western District of Louisiana. 

The projet of the Admiralty Rules 
was completed and submitted to Judge 
Ben C. Dawkins, Jr., and Judge Edwin 
F. Hunter, Jr., following which con- 
ference was had by the entire Com- 
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mittee with the court to consider the 
projet and any further instructions 
which the court might give. The court 
accepted the recommendations of the 
Committee, and on October 31, 1958, 
by formal order, the court placed into 
effect the Admiralty Rules. 

The adoption of rules has been given 
wide publicity through the courtesy of 
West Publishing Company and _ par- 
ticularly of Wayne A. Davies, Esq., 
Vice-President and Editorial Counsel of 
West Publishing Company. They were 
included in the advance sheets of Vol- 
ume 156-No. 5 (January 27, 1958) 
issue of Federal Supplement; 500 bound 
copies were placed by West Publishing 
Company at the office of Honorable 
Alton Curtis, Clerk United States Dis- 
trict Court, Shreveport, Louisiana, for 
delivery upon request to the various 
members of the Bar. The February 1958 
issue of Louisiana Bar Journal carried 
reference to the rules. 

The appreciation of the Louisiana 
State Bar Association to West Publish- 
ing and to Mr. Davies for their assist- 
ance in publishing the rules, making 
copies available, and for their editorial 
counsel and assistance, has been exten- 
ded not only by the Chairman of the 
Committee, but also by the President 
of the Louisiana State Bar Association. 

Under the aegis of the Committee on 
Continuing Professional Education, and 
in cooperation with the Mineral Law 
Section, the Committee undertook the 
responsibility of a portion of the pro- 
gram at the Seventh Conference of Local 
Bar Associations held in Alexandria 
on November 22 and 23, 1957. At this 
time, Messrs. John W. Sims and Ray- 
mond Kierr, two able proctors in 
admiralty, addressed the Meeting on 
“Summation of General Principles Ap- 
plicable to Maritime Injuries” and ‘The 
Employee’s Viewpoint”, respectively. 
Mr. Sims’ talk appeared in the February 
1958 issue of Lowisiana Bar Journal. 
It is understood that Mr. Kierr’s talk 
will appear in an early issue. 

To the members of the Committee, as 
well as to the members of the Admiral- 
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ty Rules Committee appointed by the 
United States District Court for the 
Western District of Louisiana, the 
Chairman expresses appreciation for 
their assistance, without which the 
work of the Committee certainly could 
not have been completed. 


RICHARD A. ANDERSON, Chairman 





COMMITTEE ON LAW BOOK 
PUBLICATIONS 


The Committee on Law Book Publica- 
tions did not meet since its deliberations 
and decisions were possible by United 
States mail. Extensive correspondence 
between the Chairman and the Members 
was carried on throughout the year 
and the Chairman would take this 
opportunity to commend each and every 
member for their prompt and considered 
response to all correspondence. 


The Committee first considered the 
question of the publication of the Loui- 
siana Code of Practice after its adoption. 
Although the Code of Practice has not 
yet been adopted, the Committee felt 
that the preliminary work on its publica- 
tion was begun and that the Committee 
could best contribute to the final 
publication by taking up the matter 
during this term. 

After extensive correspondence _be- 
tween the Committee Members and 
Chairman, the Chairman addressed a 
letter to West Publishing Company 
expressing the Committee’s recommen- 
dations that a one volume work be 
published in addition to the annotated 
edition, that the one volume contain its 
own index, that West Publishing Com- 
pany submit to the Committee their 
views and plans on the Code of Prac- 
tice Index in the annotated edition (i.e., 
whether the index should be separate 
or incorporated with the existing index 
volume and, inter alia, whether the con- 
stitution index should be also incorpora- 
ted. We have not yet received a re- 
sponse from West Publishing Company. 

Our Committee next considered the 
problem created by the misunderstand- 





ing on the new method of reporting 
Supreme Court decisions. I am happy 
to report that the efficient action of the 
President of the Louisiana State Bar 
Association straightened out the matter 
in advance of the Committee which had 
nevertheless communicated to West Pub- 
lishing Company its recommendations 
that the original plan as set forth in 
the Louisiana Bar Journal be followed 
and, in the alternative, that the original 
system be re-instituted. 

Your Chairman commends to the 
President and the Association the fine 
work and cooperation with the Chair- 
man of the members of this Committee. 

PAUL C. TATE, Chairman 





STANDING COMMITTEE ON 
LEGAL EDUCATION AND 
ADMISSION TO THE BAR 


We wish to advise that during the 
past year our Committee has studied the 
survey of the legal profession as sub- 
mitted by the Advisory and Editorial 
Committee on Bar Examination and 
Admission to Practice of Law of the 
American Bar Association and have also 
considered the recommendations of the 
American Bar Association relative to 
Bar Examiners and Bar Examinations. 

The Committee is of the opinion that 
Louisiana has been indeed fortunate in 
the standing and character of the Bar 
Examiners appointed by the Supreme 
Court. Many of the recommendations of 
the American Bar Association have be- 
come standard practices in this State. 

With full realization of the high 
standards of the Bar Examiners and 
Examinations in Louisiana, your Com- 
mittee nevertheless feels that the stand- 
ards for Bar Examiners and Bar Ex- 
aminations recommended by the Ameri- 
can Bar Association should be adopted 
in Louisiana as a guide, except that 
Standard No. 18 be enlarged to include 
the Civil Code, Code of Practice and 
Code of Criminal Procedure. 

Mr. Isaac Wahlder agrees with the 
report except that he does not feel that 


the questions should be drafted by 
expert draftsmen as suggested under 
Paragraph 7-R and graded by trained 
experts as suggested under Paragraph 
8-R. 

We are attaching to this report, as 
Appendix “A”, the standard for Bar 
Examiners and Bar Examinations with 
the suggested change. 

Your Committee has also considered 
the resolution adopted by the House of 
Delegates recommending that paragraph 
3 of Section 7 of Article XII of the 
Articles of Incorporation of the Loui- 
siana Bar Association be amended so as 
to restore the requirement that all ap- 
plicants for admission to the Bar be 
required to pass the bar examination 
and thereby eliminate the so-called “di- 
ploma privilege’. 

It is this Committee’s view that the 
Louisiana Bar Association should mem- 
orialize the Louisiana Supreme Court 
to approve the amendment to the Arti- 
cles of Incorporation so as to require 
that all applicants for admission to the 
Bar be required to pass bar examina- 
tions. 

Your Committee wished to express its 
pleasure in working with you during 
the year. 

OLIVER P. STOCKWELL, Chairman 





STANDARDS FOR BAR 
EXAMINERS AND BAR 
EXAMINATIONS 


1. The burden of establishing eligibil- 
ity is on the applicant. For the purpose 
of assuring that only those persons 
shall be licensed to practice law who 
have given satisfactory evidence of ade- 
quate general and professional prepara- 
tion and who are of good moral charac- 
ter, the following standards governing 
Bar Examinations and Bar Examiners 
are adopted. 

2. Examiners shall be appointed by 
such officials or agencies, and under 
such conditions, as will insure the selec- 
tion of attorneys of outstanding pro- 
fessional character and moral courage, 
who possess the temperament and gen- 
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eral ability to become able and efficient 
members of the Bar examining author- 
ity. 

3. No Bar Examiners shall be ap- 
pointed for political reasons. 

4. No Attorney shall be selected as a 
Bar Examiner who does not enjoy such 
a professional reputation that there 
may be no suspicion that his judgment 
may be swayed by improper considera- 
tions. No trustee of a law school, or of 
a university of which a law school is 
a part or is affiliated, nor any other 
person engaged directly or indirectly 
in the preparation of candidates for 
Bar admission, shall be chosen as a Bar 
Examiner. The Examiner shall possess 
no interest which in any manner may 
be adverse to those of the examining 
agency of which he is a part. 

5. Only such persons shall be appoint- 
ed as Bar Examiners who have the 
courage, judgment and moral stamina to 
exclude applicants who lack adequate 
general and professional preparation or 
who lack good moral character. 

6. No Bar Examiner shall be appoint- 
ed who does not have such scholarly 
attainments as are necessary to qualify 
him to prepare Bar Examination ques- 
tions which accurately reflect the law 
school training that is being offered in 
law schools approved by the American 
Bar Association. 

7. There should be a sufficient rota- 
tion in the personnel of each Committee 
of Bar Examiners to bring new views 
to the Committee and to insure interest 
and progress in its work. A Bar Ex- 
aminer should be appointed for a fixed 
term, but should be eligible for reap- 
pointment if the appointing body, after 
a review of his work, is satisfied of 
its high quality. No Bar Examiner 
should serve after he has attained the 
age of seventy. 

8. Each appointee to a Committee of 
Bar Examiners should have a thorough 
acquaintance with the methods and 
problems as well as the progress of 
modern legal education, and should 
have a present affirmative interest in 
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keeping abreast of legal education and 
requirements for admission to the Bar 
At least one Bar Examiner should be 
a young lawyer who has graduated not 
more than ten years prior to his ap- 
pointment from a school approved by 
the American Bar Association. 

9. No Bar Examiner should be ap- 
pointed who is not willing and able to 
devote whatever time is necessary to 
the work of the Committee of Bar 
Examiners. 

10. The compensation, if any, which a 
committeeman receives should not be 
directly dependent upon the number of 
persons taking the Bar Examinations. 

11. Bar Examinations should be of 
such a type that adequate preparation to 
pass them will have educational value. 


12. The Bar Examination should test 
the applicant’s ability to reason logical- 
ly, make an accurate analysis of the 
problems presented to him, and demon- 
strate a thorough knowledge of the 
fundamental principles of law and their 
application. The questions should not be 


designed primarily for the purpose of 
testing information, memory or exper- 
ience. No deceptive questions shall be 
asked. 

13. The Bar Examinations should be 
held at such times as will insure suffi- 
cient opportunity for preparation after 
graduation, in order not to interfere 
with the applicant’s classroom work in 
the law school. 

14. The Bar Examination should cover 
not more than six three-hour sessions, 
or their equivalent. 

15. The major portion of the Bar 
Examination should be in writing, and 
should consist of questions of the essay 
type as best adapted to test reasoning 
and analytical capacity of applicants. 

16. No person who is not a member 
of the Bar of another American juris- 
diction should be admitted to practice 
until he has successfully undergone an 
examination accomplished under terms 
and conditions identical with those ap- 
plicable to all other candidates for Bar 
admission. 





17. In the selection of Bar Examina- 
tion subjects the emphasis should be 
upon the basic and fundamental subjects 
which are ordinarily taught in the ap- 
proved law schools, but due regard 
should be given questions in the fields 
of law that are of great current import- 
ance such as, but not limited to, taxa- 
tion, trade regulations, administrative 
law, and labor law. 

18. Bar Examination questions should 
not be based upon local case or statu- 
tory law except in those subjects which, 
although local in nature, are of suffi- 
cient importance to justify inclusion 
in the Bar Examinations, e.g., Civil 
Code, Code of Practice and Code of 
Criminal Procedure. 

19. Bar Examination questions should 
not be selected from sources which en- 
courage the creation and perpetuation 
of so-called cram courses. 

20. Bar Examination questions should 
be difficult but fair. Sufficient time 
should be allowed for answering each 
question to permit the applicants to 
make a careful analysis of the facts and 
to prepare a well-reasoned answer cov- 
ering each of the points included in 
each of the questions. 

21. Before a question is accepted for 
use in a Bar Examination, every point 
of law in the question should be thor- 
oughly studied and analyzed. 

22. Optional questions should be in- 
cluded in Bar Examinations for both 
basic and elective subjects. 

23. In order to assure maximum uni- 
formity in grading, all of the answers 
to a particular Bar Examination ques- 
tion should be graded by the same read- 
er. 

24. A reappraisal of the borderline 
cases should be provided which will 
assure an independent evaluation of the 
applicant’s ability as demonstrated by 
the Bar Examination. 

25. Bar Examination grading should 
be checked at least once every five years 
by authorities in the various fields of 
the law that are covered by the exami- 
nations. 


26. A thorough statistical study should 
be made of the Bar Examination results 
following each examination to deter- 
mine its effectiveness and to discover 
and correct defects in the Bar Examina- 
tion system. 

27. Bar examination statistics cover- 
ing the results of each examination 
should be published showing the success 
of applicants according to prelegal edu- 
cation, type of law school or other legal 
training and like information of value 
to prospective students, members of 
the legal profession and to members of 
the public who are interested in stand- 
ards for admission to the Bar. 

28. Each jurisdiction should have an 
active and efficient “Committee on Co- 
operation Between the Bench, the Bar, 
the Law Schools, and the Bar Examin- 
ers.” 

29. The Committee of Bar Examiners 
should make a prompt and thorough 
investigation of the moral character 
of applicants for admission to the Bar. 

30. Character investigations, where 
the burden warrants it, may be dele- 
gated to separate committees respon- 
sible to the Bar Examiners. 

31. All states should use the investi- 
gating services of the National Confer- 
ence of Bar Examiners in checking the 
character of an attorney seeking admis- 
sion to practice in a jurisdiction other 
than the one in which he was originally 
admitted. 





MINIMUM STANDARDS FOR 
BAR EXAMINERS AND BAR 
EXAMINATIONS 


1-R Labelling Bar Examination Ques- 
tions: 

Bar Examinations should not be 
labelled as to subject matter, ex- 
cept possibly as to elective sub- 
jects. 

2-R Unsatisfactory Bar Examination 
Results: 
If the Bar Examination results 
in a particular state are unsatis- 
factory, a survey of the entire 
Bar Examination system and 
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the law school training within 
the state should be conducted by 
an out-of-state survey committee 
composed of two or more mem- 
bers. 
3-R No Substitute for Law School 

Training: 

The following should not be 
substituted for law school train- 
ing: 

a. private study, correspond- 
ence school or law office 
training. 

b. age or worldly experience. 

c. waived or lowered standards 
of legal training for veter- 
ans. 

4-R Education—College: 
It is recommended that each ap- 
plicant be required to have had 
three full years of successful col- 
lege work or its equivalent before 
beginning the study of law, ex- 
cept that two years of college 
work may be accepted for stu- 
dents enrolled in four-year full- 
time law school programs. 

5-R Education—Law School: 
It is reeommended that each ap- 
plicant be required to graduate 
from a law school approved by 
the American Bar Association 
before being eligible to take the 
Bar Examinations. 

6-R Bar Examiners’ Staff: 
It is recommended that the Com- 
mittee of Bar Examiners be 
provided with adequate adminis- 
trative and clerical assistance. 

7-R Bar Examination Draftsmen: 
It is recommended that where- 
ever possible the services of one 
or more expert draftsmen be se- 
cured to prepare the Bar Exam- 
ination questions. This may be 
done by arranging for the ex- 
clusive drafting services of quali- 
fied persons by making use of a 
National Bar Examination, or 
by using the services of The 
National Conference of Bar Ex- 
aminers or of out-of-state law 
teachers. 


8-R Bar Examination Readers: 
It is recommended that where- 
ever possible trained expert 
Readers be employed in order to 
secure the maximum accuracy 
in grading, and to relieve the 
members of the Committee of 
Bar Examiners of the detailed 
work involved in the grading. 
This may be done by securing 
the reading services of skilled 
Readers or by making use of 
the services of a National Board 
of Bar Examiners. 
9-R Bar Examinations—Number per 

Year: 

It is recommended that the num- 
ber of Bar Examinations in each 
state be reduced to one or two 
per year, in order that sufficient 
time may be available to draft 
scientifically prepared questions, 
to study the results of each suc- 
cessive examination, and to pre- 
pare more uniform examinations. 





JUNIOR BAR SECTION 


The annual report of the Junior Bar 
Section for 1957-58 is hereby respectfully 
submitted. 


Council Meetings 

The Junior Bar Council held three 
meetings during the past year. The 
meetings were held in New Orleans, 
Baton Rouge, and Alexandria on the re- 
spective dates of June 22, 1957, Sep- 
tember 21, 1957, and November 23, 1957. 
All the meetings were well attended by 
members of the Council during which 
time the committee activities and pro- 
gram of the Junior Bar were discussed 
and outlined during the entire year. 


A.B.A. Junior Bar 
Conference 

The Louisiana Junior Bar Section was 
represented by John G. Weinman, James 
D. Johnson, Jr., Donald J. Tate and 
Paul C. Tate at the Junior Bar Con- 
ference of the American Bar Associa- 
tion held in New York, New York, in 





July, 1957. The Junior Bar Section of 
the Louisiana State Bar Association has 
been well represented through the ef- 
forts of Mr. John G. Weinman in all 
of the American Junior Bar Conference 
activities. The Junior Bar Section sub- 
mitted an entry in the Award of Merit 
contest which was prepared by T. Hal- 
ler Jackson, Jr., John G. Weinman, 
Robert L. Kleinpeter, George Pugh, 
Donald J. Tate and Paul C. Tate. This 
entry was submitted in loose leaf form, 
instead of the bound form as previous- 
ly used, in compliance with the rules of 
the Award of Merit contest and we re- 
ceived honorable mention in the judg- 
ing. The relationship between the Jun- 
ior Bar Section and the American Junior 
Bar Conference has continued to be 
very close, although on numerous oc- 
casions it was impossible for all of the 
requests of the Junior Bar Conference 
to be satisfied. The Junior Bar Sec- 
tion has recently been very cooperative 
in the campaign promoted by the Junior 
Bar Conference to enlarge the member- 
ship of the American Bar Association 
and this activity has been under the 
direction of Mr. Peter H. Beer of New 
Orleans. 


Seventh Louisiana Conference of 
Local Bar Associations 


The Midwinter Conference of the 
Louisiana State Bar Association was 
held in Alexandria, Louisiana, on No- 
vember 21, 22, and 23, 1957. The Junior 
Bar Section program was prepared un- 
der the direction of Mr. George B. Hall 
of Alexandria and Dr. George Pugh of 
Baton Rouge, Louisiana. Our program 
was presented on Friday, November 22, 
1957, and consisted of a panel discus- 
sion, with the Junior Bar Section 
Chairman presiding, on the “Revision 
of the Appellate Jurisdiction in Loui- 
siana”. We were fortunate to obtain a 
panel consisting of Chief Justice John 
B. Fournet, Colonel John H. Tucker, 
Judge Albert Tate and Judge George 
Hardy, Judge Minos D. Miller, George 
B. Hall, George Pugh and Sidney Cook. 
This panel discussion created a great 


deal of interest and was well attended 
by those present at the Midwinter Con- 
ference and as a result of this interest 
on the part of the Junior Bar Section 
we were invited to name a member 
of the Junior Bar Section to the Senior 
Bar Committee on the Revision of the 
Appellate Jurisdiction. Dr. George Pugh 
was appointed as the Junior Bar repre- 
sentative on this committee and he 
contributed a great deal to the formula- 
tion of the committee’s plans. 


Louisiana State Law Institute 


During the past year Mr. George B. 
Hall, Alexandria, Louisiana, was elected 
to a two year term on the Law Institute 
to replace Paul Tate whose term expired 
on December 31, 1957. In accordance 
with the by-laws of the Law Institute 
your chairman also served as a member 
and appointed Mr. Jack C. Caldwell and 
Robert Jordan as observers to the In- 
stitute. The representatives of the 
Junior Bar have attended the meetings 
of the Institute consistently and in the 
opinion of your chairman, have contrib- 
uted a great deal to the work and 
deliberations of the Institute. 


In recognition of the contributions of 
the Junior Bar Section, the Louisiana 
Law Institute and the Louisiana State 
Bar Association held its Annual Ban- 
quet in Biloxi, Mississippi, on Thursday, 
April 24, 1958, in honor of the Junior 
Bar Section. Your chairman had the 
privilege of preparing the program and 
obtained the principal speaker for the 
occasion, and we were most fortunate in 
obtaining the services of Dean William 
Prosser of the University of California 
Law School, Berkeley, California. Dean 
Prosser’s address was entitled “The An- 
cient Grudge”. This recognition by the 
Law’ Institute and the Louisiana State 
Bar Association is evidence of the fact 
that the Senior Members recognize and 
appreciate the contributions of the 
Junior Bar Members and we should con- 
tinue to offer our services and coopera- 
tion in all of the undertakings of both 
the Bar Association and the Law In- 
stitute. 
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Annual Meeting of The Bar 
Association 

At the request of your chairman, Mr. 
Frank Stich, Jr., of New Orleans, for- 
mulated the plans for the Annual Meet- 
ing of the Junior Bar Section for the 
1958 Annual Convention. Mr. Stich did 
a tremendous job in preparing the 
program and we were successful in 
obtaining the services of Justice Simon 
who spoke on “The Revision of the 
Appellate Jurisdiction in Louisiana.” 
Meetings of the Board of Governors 

The Chairman of the Junior Bar 
Section attended all regular meetings 
of the Board of Governors of the Loui- 
siana State Bar Association as an ex- 
officio member of the same, and due to 
unforeseen circumstances missed one 
special meeting called by the president. 
The president and members of the 
Board of Governors of the State Bar As- 
sociation seemed very appreciative of 
the efforts of the Junior Bar Section 
and the Junior Bar Section Chairman 
participated in all activities when called 
upon, and offered the services of the 
various committees of the Junior Bar 
on every occasion where assistance was 
needed. 
Special Activities 

During the past year the Junior Bar 
Section, through its chairman, had the 
privilege of participating in the Swear- 
ing in Ceremonies held on June 12, 1957, 
in the Supreme Court. This was the 
first occasion of this type of ceremonies 
which was inaugurated by Chief Justice 
Fournet and the Junior Bar Section 
Chairman appeared on the program 
and made a short speech on behalf of 
the Junior Bar Section. Mr. Frank 
Stich, Jr., of New Orleans, was instru- 
mental in making the preparations for 
the Swearing in Ceremonies and made 
arrangements for all the necessary pub- 
licity in connection therewith. Chief 
Justice Fournet was very complimentary 
in his remarks with reference to the 
Junior Bar Section and this is a pro- 
gram that the Junior Bar Section should 
continue to promote in cooperation with 
the Chief Justice. 
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Reports of Committees 

The various committees and chair- 
men thereof appointed during the past 
year are as follows: 

Committee on Continuing Legal Edu- 
cation, John S. White, Baton Rouge 

Committee on Courts of Limited Juris- 
diction, Robert K. Guillory, Eunice 


Committee on Juvenile Courts, Sid- 
ney B. Galloway, Shreveport 

Committee on Law Student Partici- 
pation, William E. Crawford, New Or- 
leans 

Committee on Legal Aid, Melvin Bel- 
lar, Shreveport 

Committee on Local Junior Bar As: 
sociation, Frank Stich, New Orleans 

Committee on Military Service, Don- 
ovan W. Parker, Baton Rouge 

Committee on Procedural Reform, Sid- 
ney E. Cook, Shreveport 

Committee on Public Relations, Ellis 
Magee, Franklinton 

Committee on Unauthorized Practice, 
Donald J. Tate, New Orleans 

All the chairmen and members of 
the various committees are to be com- 
mended on the work done during the 
past year and it is impossible to in- 
corporate in this report an exhaustive 
report of the committee work performed 
during the past year. The committees 
on Continuing Legal Education, Law 
Student Participation, Legal Aid, Mili- 
tary Service, and Local Junior Bar 
Associations, are to be especially com- 
mended for the individual work of the 
committee chairmen and the members 
of the various committees for their ef- 
forts during the past year and particu- 
larly with reference to the recommenda- 
tions for future activities and work of 
their respective committees. The reports 
and recommendations of these commit- 
tees have been made a part of the 
permanent file and these suggestions 
and recommendations should be followed 
up during the coming year. The Com- 
mittee on Public Relations, as has been 
done in the past, has cooperated with 
the Senior Bar Committee on Public 
Relations and it has in all instances 





be i on en en <<”) 


rendered a great deal of assistance in 
the field of public relations. 

The State Bar Association has been 
particularly conscious of the need for 
good public relations on the part of 
the Bar Association and has during the 
past year retained the services of Bauer- 
lein, Inc., to study this problem and 
make suggestions on methods to im- 
prove the same. The Junior Bar Section 
Chairman and the Chairman of the 
Committee on Public Relations have on 
all occasions offered assistance in con- 
nection with this program and we feel 
that the Junior Bar has been a con- 
tributing factor in the success of this 
program so far. 

Space and time make it impossible to 
relate in detail the work undertaken and 
performed during the past year, nor is 
it possible to report fully on all the 
effort put forth by the various members 
of the Junior Bar Section. It was an 
extreme pleasure on the part of your 
chairman to serve the Junior Bar Sec- 
tion during the past year and I wish 
to personally express my appreciation 
for all the assistance and cooperation 
to everyone who made our year so 
successful. Your chairman is especially 
grateful and appreciative of the recog- 
nition given to the Junior Bar by the 
State Bar Association and the Loui- 
siana Law Institute during the past 
year and we know that the Junior Bar 
Section will continue in all its efforts 
to merit this appreciation. 

ROBERT L. KLEINPETER, Chairman 





COMMITTEE ON 
UNAUTHORIZED PRACTICE 
OF LAW 


The 1957-58 Committee for the Un- 
authorized Practice of Law was com- 
posed of the following persons with 
James H. Drury as Chairman: 

James H. Drury, New Orleans 

Donald J. Tate, New Orleans 

John R. Pleasant, Shreveport 

Robert T. Farr, Monroe 

Lamar Polk, Alexandria 

Walter G. Arnette, Jennings 


G. William Swift, Jr., Lake Charles 
T. L. Horne, Jr., Franklin 

W. Ford Reese, New Orleans 

A. J. Waechter, Jr., New Orleans 
C. Paul Phelps, Pontchatoula 


When the Chairman of the Committee 
was appointed, he was totally unfamil- 
iar with the questions involving un- 
authorized practices of law. He was 
able to secure the excellent coopera- 
tion of the President and the Secretary 
of the Association and also of Mr. 
Cuthbert S. Baldwin, who for many 
years had been connected with the un- 
authorized practice of law committees in 
Louisiana for the State Bar Association 
and also the same committees with the 
American Bar Association. Mr. Baldwin 
made many good suggestions, particu- 
larly after your Chairman’s appointment 
to the Committee, and has continued 
to be of invaluable assistance through- 
out the year. He has always cooperated 
whenever any unusual problem came up 
and has rendered his advice and sug- 

*suoI}se3 

Through Mr. Baldwin’s suggestions 
we were able to obtain the cooperation 
of Mr. Melvin F. Adler of Fort Worth, 
Texas. He is Executive Secretary of 
the Standing Committee on the Un- 
authorized Practice of Law of the 
American Bar Association. 


The first question presented to the 
Committee was a suggestion that this 
Committee save its files and that at 
the completion of its term of office the 
files be made available to the next 
Chairman and that they be kept at the 
Association’s headquarters. 

The first inquiry was from Messrs. 
Kullman & Lang of New Orleans in 
regard to their employing in Louisiana 
in a New Orleans office, a Mississippi 
attorney who intended to go to a uni- 
versity in New Orleans and ultimately 
to be admitted to practice law in the 
State of Louisiana. They wanted to 
know whether or not it would be proper 
to display his name on the door of their 
office and on their stationery. The Com- 
mittee came to the conclusion that in- 
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asmuch as this young man was not li- 
censed to practice law in the State of 
Louisiana, and under Louisiana Re- 
vised Statute 37:213, that Kullman & 
Lang could not display his name on the 
door of the office or with the names 
of the associates in their office on 
their stationery. This advice was sent 
to them under date of June 7th, 1957. 

It was hoped that a meeting of the 
Committee could be held in the summer 
of 1957 but, because of the fact that 
so many members of the Bar had gone 
to Europe with the American Bar Asso- 
ciation convention, no meeting was held. 

We were fortunate to have on our 
Committee, Mr. Donald Tate, Judicial 
Administrator of the Supreme Court, 
who is handling the Judicial Council 
and who has done considerable work in 
the junior bar on the question of un- 
authorized practices. 

A problem in connection with Alvin 
Cobb and certain complaints was pre- 
sented by the President of the Associa- 
tion to the Chairman of this Committee, 
including a transcript of the investiga- 
tion which was sent to the President by 
Mr. Whitfield Jack of the Committee 
on Ethics and Grievances. 

After a discussion of the matter with 
Mr. James Schillin and the President 
of the Association and the Secretary, 
who had conferred with one of the par- 
ties who was the target of the criticisms 
of Alvin Cobb, it was suggested that the 
matter be held in abeyance pending fur- 
ther developments. 

The next complaint was in regard to 
John E. Perkins of Baton Rouge. In 
view of the fact that Mr. Perkins died, 
that ended the complaints in regard to 
his unauthorized practices. 

The next complaint was in regard 
to the unauthorized practices of one 
Charles A. Stratford, manager of Na- 
tional Credit & Collection Agency of 
Monroe, Louisiana, who had written 
a letter to a complainant to the Commit- 
tee, Albert Bayles of 113 South River- 
front, West Monroe, Louisiana. The 
complaint was that Stratford was en- 
gaged in the unauthorized practice of 
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law. The Committee was circularized 
and all agree that he should be advised 
to desist from the practices; in view 
of the fact that this was a minor in- 
fraction that no prosecution would be 
made provided he did not continue. 
Mr. Robert T. Farr of Monroe, Loui- 
siana a member of the Committee, was 
very cooperative. There have been no 
further complaints so the matter against 
Stratford has been dropped. The Com- 
mittee was ready to take the matter up 
with the District Attorney at Monroe in 
the event that there had been any fur- 
ther activity. 

The next problem before the Com- 
mittee was the question of whether or 
not the Washington firm of attorneys, 
Messrs. Wilkinson, Mawhinney & Thei- 
bault, could establish an office in Loui- 
siana for the handling of patent matters 
and practice before the Federal Courts 
in Louisiana without any of their mem- 
bers being licensed Louisiana attorneys. 


The matter was submitted to the 
members of the Committee and they 
were all in accord that such activity on 
the part of the said Washington firm 
would be in violation of the State sta- 
tutes and would amount to unauthorized 
practice of law. A report was made to 
the President of the Association by this 
Committee and he, in turn, wrote to 
Messrs. Chaffe, McCall, Phillips, Burke 
& Hopkins, who had written to the 
President of the Association on behalf 
of the Washington firm, and advised 
them in a very diplomatic way that in 
the opinion of this Committee it would 
amount to the unauthorized practice of 
law by the said Washington firm to 
establish such an office. 

A meeting was then held between Mr. 
Molony, Mr. Thimmesch, Mr. Baldwin 
and the Chairman of this Committee in 
regard to the possibility of working out 
some statement of principles in connec- 
tion with Accountants and insurance 
groups. Mr. Baldwin furnished much 
valuable information as to what was 
developing in the American Bar Asso- 
ciation Unauthorized Practice of Law 
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field, and suggested that this was a 
slow process and before any active steps 
were taken it might be well to first 
see what the results would be of the 
forthcoming meeting of the American 
Bar Association and then to carry the 
problem from there in Louisiana. 

It was suggested, at this time, that a 
meeting of the Committee be held in 
New Orleans to discuss this problem and 
several other complaints that had been 
received. The Committee was circular- 
ized as to the preferred location of the 
meeting, and it was finally decided that 
the meeting be held in New Orleans 
and it was so held on Saturday, March 
15th, 1958. Besides the majority of the 
Committee, the President of the Associa- 
tion and also Mr. Cuthbert S. Baldwin 
attended and lent valuable suggestions. 

The Chairman of the Committee and 
the Executive Counsel, Mr. W. W. Thim- 
mesch, attended the American Bar Asso- 
ciation meeting at Atlanta in February 
and in view of the fact that your Chair- 
man of this Committee had been asked 
to make a report of Louisiana activities 
in regard to the Unauthorized Practice 
of Law at that session. Much valuable 
information was obtained by Mr. Thim- 
mesch and by the Chairman. 

At the meeting on March 15th, the 
Chairman briefly discussed the Atlanta 
meeting of the American Bar Associa- 
tion and the information obtained there 
in regard to unauthorized practice of 
law. 

Mr. Baldwin had mentioned at the 
aforesaid meeting to discuss the ques- 
tion of working out principles, that he 
had learned of a question of a violation 
by Mr. Abner K. Hughes of Pilie, Hugh- 
es & Jones, Certified Public Accountants. 
Apparently Mr. Hughes was a member 
of the American Bar Association and a 
licensed Mississippi attorney but not 
licensed as a Louisiana attorney. Mr. 
Baldwin advised that he had learned 
from the United States District Attor- 
ney that Mr. Hughes had attempted to 
file a suit in the United States District 
Court, signing his name as represent- 
ing the plaintiff tax debtor but when 


it was called to his attention by the 
then District Attorney, George Blue, 
that he was not a licensed Louisiana 
attorney, that Mr. Hughes then with- 
drew the petition and did not file it. 
Your Chairman discussed the matter 
with Mr. Hepburn Many, now United 
States District Attorney, and since that 
time there have been no other similar 
actions on the part of Mr. Hughes. In 
view of these circumstances and the fact 
that so much time had elapsed it was 
decided not to go further into the matter 
unless there were further complaints in 
regard to Mr. Hughes. There have been 
no further complaints to date. 

A complaint had been made through 
the Executive Counsel against Reliable 
Motorists Association, Inc., Alvin B. 
Jones, attorney, and John W. Grose, an 
adjuster for Reliable, in regard to ac- 
tivities of the said Grose, Jones and 
Reliable as to unauthorized practices, 
particularly in representing a member 
of the Association in a criminal proceed- 
ing and the furnishing of counsel by 
the said Association to the member of 
the Association regardless of whether 
or not the member wanted said counsel. 
The matter was discussed at the meeting 
of March 15th and the Committee decid- 
ed that in regard to the attorney, Jones, 
the complaint could be referred to the 
Committee on Professional Ethics and 
Grievances and that the matter should 
be then referred to the District Attorney 
for action against Reliable and John W. 
Grose. Ultimately the matter was pre- 
sented to the District Attorney for Or- 
leans Parish and the matter is now un- 
der consideration in his office. 

Prior to the meeting of March 15th, 
1958, a complaint had been made by a 
member of the State Bar in regard to 
the activities of an individual by the 
name of Henry A. Rougon of New Roads, 
Louisiana, who was circulating a card 
to the effect that he was a commercial 
and a business lawyer. It was deter- 
mined that he was not a licensed Loui- 
siana lawyer. The Executive Counsel 
investigated the matter and same was 
presented to the Committee at their 





meeting on March 15th and it was de- 
cided that the Executive Counsel should 
write to Mr. Rougon requesting that he 
desist from publicizing such a card and 
from doing anything that could be con- 
sidered as engaging in the practice of 
law. This was done. No formal charges 
were made in view of the fact that 
apparently no harm had been done and 
in view of Rougon’s statement that he 
would desist. 

At the said meeting of March 15th, a 
previously filed complaint filed by C. 
Paul Phelps against Crawford & Com- 
pany and Charles M. Wilkinson, Jr., was 
discussed. Mr. Phelps had previously, 
on February 20th made a formal com- 
plaint to the Committee Chairman. The 
matter was discussed at the meeting and 
it was decided that on the information 
available at that time, there was no 
violation but it was suggested to Mr. 
Phelps that if there were any actual 
violations of unauthorized practices by 
Crawford & Company or Mr. Charles H. 
Wilkinson, Jr. they should be referred 
to the Committee and that a complete 
investigation would be made and the 
matter formally handled. 

At the meeting a complaint of un- 
authorized practice of law on the part 
of Continental Casualty Company was 
discussed by the Executive Counsel but 
since no formal complaint had been 
made it was suggested that the Execu- 
tive Counsel write to the complainant 
attorney and get a formal complaint and 
if there were justification for an in- 
vestigation such might be made. 


The question of simulated legal forms 
and/or simulated citations was dis- 
cussed at the meeting and as a result 
the President of the Association has 


suggested changes in the Statutes in 
Louisiana to embrace this subject, said 
suggestions being made to Mr. Leon 
Sarpy, Chairman of the Committee on 
Jurisprudence and Law Reforms. 
Mr. Charles W. Franklin, of the Fund 
Insurance Companies with their Loui- 
siana office in New Orleans, discussed 
the questions of subrogation claims and 
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just what a law firm which handles sub- 
rogation claims could do in regard to 
the deductible interest of the assured, 
with the Chairman of the Committee. 
The New Orleans Bar Association’s an- 
nual report of the President, James G. 
Schillin, under date of November 19 
1956 set forth a report of advisory opin- 
ions of the Committee on Professional 
Ethics and Grievances of the New Or- 
leans Bar Association and covered this 
question. A copy of Mr. Schillin’s report 
was sent to Mr. Franklin. This was to 
the effect that an adjuster may not 
solicit an authorization statement from 
the assured for the insurance company’s 
attorney who will handle subrogation, 
to handle the assured’s claim, but that 
should the assured request the adjuster 
that said attorney handle his deductible 
claim, that information could be passed 
on to the attorney and it would be 
proper for him to confirm said request. 

The second question was whether or 
not the law firm handling the subro- 
gation claim could contact an assured 
where there was no written authori- 
zation given by the assured, to deter- 
mine, whether or not the assured desired 
the law firm to pursue the assured’s 
deductible interest. The answer was 
that the attorney handling the claim 
for the insurance company could not 
contact the assured to determine if the 
assured desired said attorney to pursue 
the assured’s deductible claim, however 
the attorney could contact the assured 
concerning the facts of the case and if, 
at that time, the assured requested the 
attorney to represent his interest he, 
of course, could do so. 

There was presented the question of 
possible unauthorized practice by law- 
yers who are also Certified Public Ac- 
countants, and who are full time em- 
ployees or associates of accounting 
firms. One such attorney is Maunsel W. 
Hickey who apparently is a full time 
employee of Bourgeois Russell & Com- 
pany, with offices in the Hibernia Bank 
Building, New Orleans. The Secretary 
of the Association has reported that not- 
withstanding the fact that Mr. Hickey 





is employed as a full time employee of 
said accounting firm, he corresponds on 
stationery indicating that he is a full 
time attorney, practicing at the same 
address in the Hibernia Building as his 
employer. That is 1106 Hibernia Build- 
ing, New Orleans. Mr. Hickey has pre- 
pared an article entitled “Administra- 
tion of Louisiana Estates as Effected 
by Federal Tax Considerations” and 
in said article he made no reservation 
about the fact that he is engaged in 
the practice of law although he is, in 
reality, an employee of Bourgeois Rus- 
sell & Company. A copy of this com- 
plaint by the Secretary of the Associa- 
tion was sent to Mr. James Schillin, 
Chairman of the Grievance and Ethics 
Committee in the event that he might 
desire to investigate the situation. A 
full investigation is now under way 
by the Executive Counsel. No action has 
been taken at the time of this report 
because the investigation is not com- 
plete. Because of the seriousness of the 
matter, when the investigation is com- 
plete, a meeting of the Unauthorized 
Practice of Law Committee will be held 
to determine what action, if any, should 
be taken. 

A ruling of the Supreme Court of 
Illinois in re the Brotherhood of Rail- 
road Trainmen, same being dated March 
20th, 1958, was received by the Chair- 
man of the Committee. This decision 
is intended to stop the Brotherhood of 
Railroad Trainmen from channeling 
cases of injured members to so-called 
“regional counsel”. These attorneys 
were charged with soliciting and with 
unprofessional conduct, and following 
the filing of disciplinary proceedings 
against them, they petitioned the Illinois 
Supreme Court for a declaratory judg- 
ment on the theory that the plan under 
which they were operating was a “legal 
aid” plan and that what they were doing 
was not unethical and improper. 

A copy of this Supreme Court opinion 
will be published in the State Bar Jour- 
nal or the letter shortly. 

The question of whether or not any 
special proceedings which must be filed 


in the name of the Association should 
be specifically approved by the Board 
of Governors has been raised, particu- 
larly in regard to the Reliable Motorists 
case mentioned above. The President 
of the Association has circularized the 
Board of Governors and he was of the 
opinion that the matter of this question 
should be presented to the Board of 
Governors for discussion at the coming 
meeting of the Association. It has been 
suggested that the Committee on Un- 
authorized Practice of Law should be 
fully authorized by a blanket resolu- 
tion of the Board of Governors to simply 
proceed with the handling of all matters 
of unauthorized practices which would 
culminate in the presentation of charges 
through District Attorneys throughout 
the State. 

In conclusion, the Chairman wishes to 
state that his entire file in regard to 
unauthorized practice of law for the 
past year will be available for delivery 
in toto to next year’s chairman of the 
Unauthorized Practice of Law Commit- 
tee and, further, that he will be happy 
to pass on to the new Chairman any 
information that he has developed in 
regard to this subject during the past 
year. Further, your Chairman wishes 
to take this opportunity to thank all of 
the members of the Committee on Un- 
authorized Practice who have given so 
much of their time, interest and thought 
to the problems presented during the 
year. 

Finally, by way of a suggestion to 
both the Bar and to the successor Com- 
mittee and successor Chairman, I wish 
to state that I think that the Louisiana 
Bar is extremely fortunate in having 
an Executive Counsel to assist in ferret- 
ing out violations of our Statutes and 
principles relative to the unauthorized 
practice of law. We are particularly 
fortunate in having Mr. Wieck W. Thim- 
mesch in that capacity. He has been 
most cooperative, enterprising and zeal- 
ous in regard to the subject of un- 
authorized practices of law. As I see 
it, the way that unauthorized practice 
of law can best be combated is by the 
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zeal and enterprise not only of the 
Executive Counsel, not only by the Com- 
mittee on the Unauthorized Practice of 
Law, or the officers of the Association, 
but by the interest and zeal of the Bar 
of Louisiana as a whole. To speak 
frankly, the unauthorized practice of 
law by individuals who are not licensed 
attorneys hurts the public and the 
attorneys as well. It hurts the public 
because they do not have the benefit 
of the advice of trained, experienced 
counsel and often those engaging in un- 
authorized practice of law can get the 
public in trouble that can be embarras- 
sing and expensive to them. In addi- 
tion the unauthorized practice of law 
hurts the Bar of Louisiana as well, par- 
ticularly in regard to cutting into the 
income of attorneys. The Bar itself must 
be alert as to infractions of our laws 
and unauthorized practices of law by 
individuals as well as by corporations 
and other groups. The members of the 
Bar themselves should constantly be on 
the alert for instances of unauthorized 
practice and infractions of our law in 
regard to unauthorized practice and 
if they are alert they should not be 
afraid to report infractions no matter 
how small to either the Committee on 
Unauthorized Practice or to the Execu- 
tive Counsel so that proper action can 
be taken to stop unauthorized prac- 
tices. In some instances, where there 
is a minor offense, a simple letter or 
a simple conference can stop the prac- 
tice. In some instances injunctions or 
criminal action will be necessary, de- 
pending on the severity of the infrac- 
tion. The best publicity that can be 
given towards combating unauthorized 
practices is through the members of the 
Bar themselves and they should have 
the subject constantly brought before 
them so that they, that is the Bar itself 
can constantly be on guard against 
such unauthorized practice, and if the 
Bar is kept constantly aware of the 
danger of unauthorized practices, both 
to the public and to the Bar itself, they 
themselves, as a whole, can and should 
be alerted so that whenever there are 
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abuses they can be stopped in short 
order. 
JAMES H. DRURY, Chairman 





COMMITTEE ON RETIREMENT 
BENEFITS 


During the year the Chairman and 
the individual members of the Com- 
mittee have devoted some time and con- 
siderable correspondence and effort to 
secure favorable consideration to the 
Jenkins-Keogh Bill. This bill is also 
actively supported by the American Bar 
Association and hearings began on Jan- 
uary 24 before the House Ways and 
Means Committee. 

Efforts have been made to secure 
assistance from other self-employed 
groups. 

At the time of the report the results 
of the Committee hearing are not avail- 
able. 

Senator Sparkman of Alabama, Chair- 
man of the Senate Select Committee on 
Small Business, has introduced Senate 
Bill 3194 to allow self-employed per- 
sons a tax deferment of 10% of current 
income up to $1,000.00 a year. This 
seems to be a favorable indication of 
the sentiment of Congress. It is urged 
that the individual members of the 
Association contact the Senators and 
Representatives urging their support 
of the Jenkins-Keogh Bills H.R. 9 and 
H.R. 20. 

This Committee also recommends that 
the Louisiana State Bar Association 
renew its support of the enactment of 
these bills and understands that the 
Junior Bar will submit a resolution to 
that effect. 

This Committee expresses its appre- 
ciation to the Members of the Junior 
Bar for the work done by them in this 
connection. 

Due to the importance of the subject 
it is recommended that this Committee 
be continued. 

GEORGE T. MADISON, Chairman 





COMMITTEE ON LEGAL AID 


During 1957-58 Legal Aid has func- 
tioned well, throughout the State. 

In those localities where staffed, full- 
time Legal Aid offices are not main- 
tained the local Bar Associations, 
through their Legal Aid Committees, 
have done an alert competent job. 

In New Orleans and Shreveport, both 
of which have full time, paid Legal 
Aid attorneys with full time perma- 
nent offices, Legal Aid Services have 
shown a definite increase. The follow- 
ing civil matters statistics for the 
calendar year 1957, are revealing: 

New Shreve- 

Orleans port 
Clients seen 1663 1251 
Matters concluded by 

consultations 1275 629 
Matters concluded by con- 

sultations and referrals 254 267 
Cases completed without 

court action 107 176 
Court cases 50 90 

The Baton Rouge Bar Association is 
to be highly complimented and heartily 
congratulated upon its installation since 
January 1, 1958, of a full time, paid 
Legal Aid attorney, with permanent 
offices in the Old State Capitol Building. 

Next year, it is hoped that Lake 
Charles, Monroe, and Alexandria will 
take definite steps towards the estab- 
lishment of full time Legal Aid. 

WHITFIELD JACK, Chairman 





COMMITTEE ON IMPARTIAL 
MEDICAL TESTIMONY 


The Committee on Impartial Medi- 
cal Testimony submits the following 
resolution and recommendation for 
adoption thereof: 

Resolved, that whereas 

1. Personal injury cases constitute a 
large portion of civil litigation and 
present to the courts special problems 
such as the “advocacy” by some medical 
witnesses and conflicting medical evi- 
dence, with resulting confusion of juries 
and judges and lowered respect by the 
public for the courts, and the legal and 
medical professions; 


2. The use of impartial medical testi- 
mony can be expected: to have a pro- 
phylactic effect on witnesses; to present 
a clearer picture of facts; expedite the 
end of legal controversies; bring about 
savings to taxpayers by increasing the 
number of cases settled prior to trial; 
and result in better justice and thereby 
increase public respect for the courts, 
and the legal and medical professions; 

3. Impartial medical evidence has been 
successfully used in trial courts in the 
cities of New York and Baltimore. A 
critical analysis of the experiences of 
the Supreme Court of the State of New 
York, First Department, and the Su- 
preme Bench of Baltimore City, Mary- 
land, prepared by the Committee on 
Impartial Medical Testimony, Section 
of Judicial Administration of the Bar 
Association, (August, 1956) is attached 
hereto for reference to its findings 
which support the recommendations 
herein made; 

4. Officials of the Louisiana and Or- 
leans Parish Medical Associations have 
indicated a most cooperative attitude 
toward the employment and use by the 
courts of impartial medical experts; and 

5. Existing legislation does not ade- 
quately provide for expenses and fees 
that would be incurred in obtaining 
impartial medical evidence. 

The Committee on Impartial Medi- 
cal Testimony believes that the pro- 
gram recommended, if and when adopt- 
ed by and extensively used in the courts 
of this State, will constitute a major 
contribution to the administration of 


justice. 
EDWARD L. GLADNEY, Chairman 





American Bar Association 
Section of Judicial Administration 
Report of Committee on Impartial 

Medical Testimony 


The Committee on Impartial Medi- 
cal Testimony, appointed by the Chair- 
man of the Section of Judicial Admin- 
istration of the American Bar Associa- 
tion, recommends to the Section the 
adoption of a national program, to be 
implemented at the local level, of em- 
ploying impartial medical experts in 
the pre-trial consideration and trial of 
personal injury cases. 

As personal injury cases constitute 
the bulk of litigations in the courts of 
this country, and as a large part of the 
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time consumed in the trial of personal 
injury cases is devoted to ascertaining 
the nature and extent of the injuries, 
any procedure which would improve or 
expedite the taking of this evidence and 
the ascertainment of the medical facts 
would be a major contribution to the 
administration of justice. 

The medical phase of personal in- 
jury litigation particularly calls for 
court attention and remedial action, not 
only because of the large part of court 
time absorbed in the medical inquiry, 
but also because under prevailing meth- 
ods of taking medical proof courts are 
not receiving sufficiently reliable reports 
of the medical facts. While the weighing 
and determination of the facts bearing 
on liability can satisfactorily be made 
by lay judgments on the basis of the 
common experience of a jury, the de- 
termination of medical facts calls for 
special knowledge which a jury does not 
possess. The jury is dependent on the 
word of experts in this scientific realm. 
That a jury does not receive altogether 
trustworthy information and _ reliable 
guidance under the purely adversary 
method of presenting medical evidence 
through partisan experts is abundantly 
clear. A sample study of cases in the 
Supreme Court of New York revealed 
that in a quarter of the cases there 
were gross errors in the reading of 
X-rays and that in over a quarter of 
the cases essential tests to warrant a 
diagnosis were not made. 

We may accept with a certain equa- 
nimity the controversies presented as 
to the facts of how an accident happened 
and who was to blame. Such contro- 
versies cannot be avoided or eliminated, 
and can as well be resolved by a rep- 
resentative body of the community as 
by any other means. It is disturbing, 
however, indeed discouraging, to find 
such variations as frequently exist on 
the professional plane of medical testi- 
mony. Unfortunately, we have developed 
a fashion of employing doctors as well 
as lawyers as advocates, and the doctors 
retained as experts for the respective 
sides may, albeit unconsciously, readily 


become partisans. Because of the scien- 
tific nature of medical evidence the 
jury is more often confused than en- 
lightened by such a presentation of that 
evidence, and is left without adequate 
insight to determine the facts or pass 
upon the credibility of the contesting 
experts. Experts are frequently sought 
and retained more for a cultivated art of 
testifying than for basic competence and 
essential integrity. 

The best corrective for this condition 
is rather apparent. It is to bring into 
the medical inquiry neutral experts of 
unquestioned competence and honesty, 
doctors of the highest professional quali- 
fications who have no interest other 
than the elicitation and presentation of 
objective truth. Establishing a panel of 
such experts who will be available at 
the call of the court in those cases 
which present a substantial controversy 
as to the nature or extent of the in- 
juries is a proper function of a court. It 
can easily and effectively be done as 
has been demonstrated by court under- 
takings in two cities, New York and 
Baltimore. 

In the Supreme Court of the State of 
New York, First Department, an inde- 
pendent medical panel of authorities in 
the several branches of medicine was 
established by the court in collaboration 
with the city bar association and city 
medical societies. Appointments to the 
panel are made by a joint committee of 
the New York Academy of Medicine and 
New York County Medical Society. Mem- 
bers of the panel in their required spe- 
cialties are called upon by the court in 
those cases where substantial differ- 
ences exist between the parties as to the 
injury. In those cases a reference is 
made to the panel at the pre-trial stage 
of the case, and the panel doctor makes 
an examination of the plaintiff and re- 
ports his findings to the court and to 
the parties. Another pre-trial conference 
follows the submission of the report, 
giving the parties an opportunity to 
come to agreement as to the medical 
issue in the light of the independent 
expert’s report. Experience has demon- 





strated that in most cases a settlement 
follows as a result of the reference to 
the panel. In the cases which have to 
go to trial the impartial expert is sub- 
ject to call by either party or by the 
court. All costs of the reference, of the 
report or testimony of the independent 
expert, are paid by the court. For an 
initial test period funds for this purpose 
were supplied’ by the Alfred P. Sloan 
Foundation and Ford Motor Company 
Fund, Ine. For the past year all costs 
of panel services have been paid direct- 
ly by the court and included in the regu- 
lar court budget. 

The Baltimore plan is in essence simi- 
lar to the New York plan, except that 
designation of an independent expert is 
made only upon application of one of 
the parties, and payment for the expert’s 
services is made by the parties, either 
by inclusion in costs, or by division in 
a stipulated manner, or by the direction 
of the court. Payment of the expert’s 
fee is made by the clerk of the court in 
order that the physician may not know 
the source of payment. The panel of 
experts in the required specialties was 
selected by the Medical and Chirurgical 
Faculty of Maryland. While the appoint- 
ment of a neutral expert can be made 
at any stage of the preceedings prior 
to the submission of a case to the jury, 
the plan contemplates the appointment 
at an early stage so that an ample op- 
portunity for settlement negotiations 
can be had in the light of the neutral 
expert’s findings. 

Your committee has no doubt that a 
court has inherent power to establish 
and employ an impartial medical panel 
along the lines developed in New York 
and Baltimore. If existing rules of court 
are not sufficient authority for the crea- 
tion and use of such a panel, rules can 
be adopted to carry out the program. 
We are satisfied from our observations 
of the New York and Baltimore experi- 
ence that the introduction of impartial 
medical experts of the highest standing 
into those cases where the parties are 
in dispute as to the medical facts has 
the following wholesome and beneficial 
results: 


. It improves the process of finding 
the medical facts, vastly increasing 
the likelihood of reaching the right 
result. 


. It serves to relieve court congestion 
by bringing about the settlement of 
many cases which would otherwise 
have to be tried and which by their 
nature would entail lengthy trials. 


. It has a prophylactic effect upon 
the formulation and presentation of 
medical testimony in court. 


. The modest cost involved in the 
payment of independent experts is 
a positive economy in effecting a 
large saving in court operations. 


The plan and procedure for establish- 
ing and employing an independent medi- 
cal panel may readily be adopted in any 
community where there is a volume of 
personal injury litigation in the courts, 
and where there is a sufficient number 
of qualified doctors available to con- 
stitute a panel. 

The first and principal essential of 
a successful panel program is the avail- 
ability and selection of experts of the 
highest qualifications. Such doctors 
would eschew the role of a partisan and 
would ordinarily refuse to appear in 
litigation. They are almost invariably 
willing, however, to respond to a call 
from the court as a public and profes- 
sional duty. It is not difficult, there- 
fore, to recruit a panel, but it is essen- 
tial that the selection be made by pro- 
fessional bodies on the basis of pro- 
fessional qualifications. 

The panel may readily be employed at 
either the pre-trial stage or trial stage 
of a case, but its most effective use is at 
a pre-trial stage. It is therefore recom- 
mended that the selection of cases for 
a panel reference be made at a pre-trial 
conference at which the medical claims 
and differences can be detected, and 
that the findings of the independent 
medical expert also be taken up at a pre- 
trial conference with a view of effect- 
ing some agreement upon the medical 
facts and a disposition of the case. 


The manner of payment for the serv- 
ices of the impartial expert is optional. 
It can be made, as in New York, from 
court funds, or, as in Baltimore, by 
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some arrangement or division between 
the parties. 

Your committee believes that the es- 
tablishment of impartial medical panels 
in the courts in centers of population 
would be a fruitful undertaking by the 
bench, bar, and medical profession. In- 
deed, we can think of no single step that 
would be as pointed and effective a con- 
tribution to the administration of jus- 
tice as enlisting this aid in the con- 
sideration and disposition of personal 


injury cases. We recommend that the 
Section of Judicial Administration of 
the American Bar Association undertake 
a national program of fostering the 
creation of such panels under court 
aegis in the communities in which a 
panel might be effectively employed. 
Respectfully submitted, 
DELMAR KARLEN 
EMORY H. NILES 
DAVID W. PECK 
LELAND L. TOLMAN 





COMMITTEE ON OBITUARIES 
Your Committee on Obituaries regretfully reports that the following members 
of the Louisiana State Bar Association have died since the last annual meeting 
of the Association, held in Shreveport, May 11, 1957. 


MEMBERS OF THE JUDICIARY 


JAMES ULON GALLOWAY 
SHREVEPORT 
Judge, First Judicial District Court 
Died, June 21, 1957 


ROBERT ROGER REEVES 
HARRISONBURG 
Late Judge 
Seventh Judicial District 
Died, April 9, 1958 


CHARLES A. HOLCOMBE 
BATON ROUGE 
Judge 
Nineteenth Judicial District Court 
Died, November 8, 1957 


MEMBERS OF THE BAR 


EDWIN BURKE WEBER 

NEW ORLEANS 

Died, May 4, 1957 
BERT WILLIAM CLARKE 

METAIRIE 

Died, May 19, 1957 
HENRY PuRVIS CARMOUCHE 

CROWLEY 

Died, May 20, 1957 
ROSALIE CHARLOTTE ARAGUEL HYLAND 

NEW ORLEANS 

Died, May 31, 1957 
EMMET ALPHA 

CHALMETTE 

Died, June 15, 1957 
HENRY JACOB WYMAN 

NEW ORLEANS 

Died, June 29, 1957 
FRANK SOULE 

NEW ORLEANS 

Died, July 27, 1957 
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WILLIAM J. GUSTE 

NEW ORLEANS 

Died, August 4, 1957 
JAMES CONDON 

NEW ORLEANS 

Died, August 26, 1957 
MALCOLM JOHNSTON TAYLOR, SR. 

NEW ORLEANS 

Died, September 7, 1957 
BENJAMIN YEHIEL WOLF 

NEW ORLEANS 

Died, September 12, 1957 
CLAUDE JEAN DEBARONCELLI 

NEW ORLEANS 

Died, September 21, 1957 
LESLIE YARBOROUGH BARNETTE 

SHREVEPORT 

Died, September 22, 1957 
Louis OcTAVE PECOT 

FRANKLIN 

Died, Octobcr 16, 1957 





GEORGE WASHINGTON VANDERVOORT, JR. 

METAIRIE 

Died, October 19, 1957 
CHARLES JOHN CONKLIN 

NEW ORLEANS 

Died, October 23, 1957 
LESLIE A. FitcH 

BATON ROUGE 

Died, October 28, 1957 
CHARLES ROSEN 

NEW ORLEANS 

Died, November 7, 1957 
ERNEST HERMAN GUILLORY 

VILLE PLATTE 

Died, November 8, 1957 
BoLiinG ALLYN CROSS 

BATON ROUGE 

Died, November 14, 1957 
MAURICE MELVIN MORELOCK 

HAYNESVILLE 

Died, November 17, 1957 
IRVIN VICTOR MAURER 

LAKE CHARLES 

Died, December 11, 1957 


MITCHELL THOMAS MONSOUR 
SHREVEPORT 
Died, December 29, 1957 
CHARLES EDWARD DE LA VERGNE 
NEW ORLEANS 
Died, February 1, 1958 
HAROLD JAMES RAYL 
NEW ORLEANS 
Died, February 14, 1958 
ALVIN OLIN KING 
LAKE CHARLES 
Died, February 21, 1958 
COLONEL PHILIP SIDNEY PuGH, JR. 
CROWLEY-NEW ORLEANS 
Died, March 8, 1958 
JOHN JOSEPH FRAWLEY 
NEW ORLEANS 
Died, April 10, 1958 
FRED JULIUS HEINZ, Sr. 
COVINGTON 
Died, April 11, 1958 
Jack CoLLINs WIMBISH 
SHREVEPORT 
Died, April ,1958 


LEE P. LOTTINGER, Chairman 





Secretary-Treasurer’s Report 


Membership: 


The Membership of the Association as of 


April 26, 1958 is 





Made up as follows: 
Members of the Judiciary 


of which number 38 City, Municipal 
and Traffic Court Judges are also on 
the Active membership rolls and pay 


dues. 


Active members not including the 38 
City, Municipal and Traffic Court 


Judges 





Members in the Armed Forces 


Aged, infirm, not practicing who don’t 





pay dues... 
Faculty Members 





Statistics: 


Admissions to practice without exami- 


nation 





Admissions examined by the Committee 





Reinstated 

To Active 

Deaths since last annual meeting. 

Members certified as inactive —_.. 

Members made ineligible to practice 
because of non-payment of dues 


Your financial statement for the fiscal year 
ending March 31, 1958, is as follows: 


Receipts 
Reserve Account: 


Balance April 1, 1957 


General Account 


Balance April 1, 1957 .- 

Dues 1952-53 : 

Dues 1953-54 - 

Dues 1954-55 

Dues 1955-56 

On I oe OS 
Dues 1957-58 

Dues 1958-59 

Dues 1959-60 

Dues 1960-61 


Penalties 1952-53 

Penalties 1953-54 

Penaives 1054-55 2 
Pepelises’ 1955-50. 
Penalties 1956-57 
Penalties 1957-58 __ 


Admission to the Bar Fees 

July Bar Exmn. Fees 

Refund Mar. Exmn. Fee 

March Bar Exmn. Fees _.-_----.__________.. 


Interest U.S. Savings Bonds ($14,500) 


30.00 


3.00 
30.00 
10.00 
38.00 
34,519 00 
39,912.00 
131.00 

9.00 


15.00 
5.00 
10 00 
5.00 
10.00 
30.00 


1,420.00 


450.00 


Louisiana Formulary Annotated Royalties__ 


Balance @iid Meceipts 


Disbursements 


General Account: 


74,665.00 


1,995.00 


361.70 
118.64 


35,572.07 


77,215.34 





Salaries, Asst. Secty. and Assistants —... SS 
1957 Annual Meeting-Regular A/C 2. 


(Expended previous to 4/1/57 $542.33) 


1958 Annual Meeting-Regular A/C. 
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1,896.58 


403.18 


112,787.41 


15,290.00 


2,299.76 





Committee on Bar Admissions, including 
$600 00 salary Asst. Secy. 
Section International, Comparative & Military Law 
Section Judicial Administration 
Section Trust Estates, Probate and Immovable 
Property Law 
Section Insurance 
Continuing Professional Education Committee 
Section Local Bar Organizations _. 
Section Mineral Law 
(Expended previous to 4/1/57 $138.45) 
Section Junior Bar 
Section Criminal Law 
Section Taxation __ 
Public Information Committee-Public Relations 
Counsel-Louisiana Bar Journal-etc. 

Executive Counsel 
Salary 2,016.69 
Secretary sesh ads 910.00 
Expenses : 1,113.93 















































Board of Governors 
Office Supplies and Incidentals 
Rent 

















Postage General—1958-59 
(Expended previous to 4/1/57 $50.00) 
Postage General—1958-59 - 





Stationery and Printing 1957-58 __ 
(Expended previous to 4/1/57 $88.34) 
Stationery and Printing 1958-59 





Telephones—Office 
Telephone and Telegrams __ 
Secretary-Treasurer premium bond 
Exchange on checks _. 
Various Committees 
President’s Expense 
Memorial Exercises 
Articles of Incorporation—Amendments 
Judicial Council 
House of Delegates __ 
Paris 1957 Meeting 
Louisiana Formulary Annotated Committee 
Mascaro-Assistant Secretary-Anniversary 
Joseph Sheffield 

Membership List (Abandoned) 
Unauthorized Practice of the Law 
Inter-American Bar Association 
Atlanta Southern Regional Meeting 
American Citizenship - ‘ 
































1,157.11 
123.09 
3.43 


144.37 
301.82 
301.82 
65.70 
56 09 


749.74 
199.20 
30.00 


16,099.43 


4,940.62 


1,680 09 
1,410.80 
3,301.92 
350.00 
864.26 


864.26 


1,086.40 


273.24 
554 09 
50.00 
8.38 
2,532.88 
414.16 
210.79 
484 85 
147.17 
2,791.59 
30.60 
539.38 
1,473.94 
362.53 
703.54 
56.77 
100.00 
426.36 
629.14 
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Elections: 

Board of Governors 

House of Delegates 

Nominating Committee __ nce Lie PRESEN Pe rs 1,695.80 
Nominations and Nominating Committee AS LS SOM el ON te nClareare 577.26 
Seventh Conference Local Bar Associations _....... 1,143.76 
Committee on Professional Ethics & Grievances 3,000.00 
Moving to New Supreme Court House Building Crees ee 88 


TOTAL DISBURSEMENTS—GENERAL ACCOUNT _ 68,662.70 
Balances in Banks March 31, 1958 

General Account Red Aeneas eas” clita Sather 44,124.71 

Reserve Account BNI NN ae i lc at at eM, 97.57 


TOTAL _ = , sak at 44,222.28 
U. S. Savings Bonds Series x Gre bicntic Benet 4,500. 00 
U. S. 2-3/8% Treasury Bond 58 Bes ct gs Sa ea 10,000.00 14,500.00 


Petty Cash eee creer res Bisbee oe eh 15.00 


58,737.28 


Banks’ Balances: 
National American ____. i tecocinant silat 9,154.90 
Whitney City Bank Branch ” Eee 15,336.91 
Hibernia —.... eee Sees Bae 12,590.83 


National Bank of Commerce ee a ee eee 7,139 64 


$44,222.28 
Total 1957-1958 Dues Collected 
Previous to April 1, 1957 __.. Siactns Seeaiasaasaae tte 37,418.00 
Subsequent to April 1, 1957 to 
March 31, 1958 ___ Ce ee ee eee 34,519.00 


71,937.00 


et he Pict res Ls 65 | nc ec eee es 74,442.34 
Actual Expenses 1957-1958 ____ . 68,832 41 


Receipts 1957-1958 over Expenses cpt tO St Be 5,609.93 


Special Annual Meeting Account 
Balance in Bank March 31, 1958 poet tty 6,011.73 


Committee on Continuing Professional Education A/C 
Balance in Bank March 31, 1958 _ 


A detailed statement for the year, of which this is a condensed statement 
is available. 
The books of the Association have been audited by Edward J. deVerges, 
Certified Public Accountant, which audit is also available 
MICHAEL J. MOLONY, JR. 
Secretary Treasurer 





Local Bar Association Roster 
(Compiled by Judicial Districts) 


1st—Caddo 

SHREVEPORT BAR 

ASSOCIATION 

Leonard L. Lockard, President 
204 Johnson Building 

A. Dixon Carroll, 1st Vice-Pres. 
P. O. Box 1726 

Marlin Risinger, Jr., 2nd Vice-Pres. 
1101 Beck Building 

Stuart D. Lunn, Secy.-Treasurer 
717 Com’! National Bank Bldg. 

All Shreveport 


2nd—Bienville, Claiborne & 
Jackson 

BIENVILLE BAR 
ASSOCIATION 

Robert L. Williams, President 
1st National Bank Building 

Ira J. McConathy, Vice President 
Commercial Bank Building 

Hal R. Henderson, Secretary 
Box 388, Commercial Bk. Bldg. 

All Areadia 


3rd—Lincoln, Union 

LINCOLN PARISH BAR 
ASSOCIATION 

Howard W. Wright, Jr. President 
P. O. Box 322 

Hale M. Walker, Vice-President 
P. O. Box 434 

George B. Holstead, Secretary 
P. O. Box 307 

All Ruston 


4th—Morehouse, Ouachita 

4TH JUDICIAL DISTRICT 
BAR ASSOCIATION 

Thomas W. Davenport, President 
704 No. Fourth St., Monroe 

Joe Rolfe White, Vice-President 
113 South Franklin St., Bastrop 

Robert T. Farr, Secretary-Treas. 
Ouachita National Bk. Bldg. 
Monroe 


5th—Franklin, Richland, West 
Carroll 

FIFTH JUDICIAL DISTRICT 
BAR ASSOCIATION 

Orlando N. Hamilton, Jr. Pres. 
Box 266, Oak Grove 

Jodie W. Stout, Vice-President 
Rayville 

Samuel E. Lee, Jr., Vice-President 
Winnsboro 

James D. McIntosh, Secy.-Treas. 
Box 207, Oak Grove 


6th—East Carroll, Madison 
Tensas 
6TH JUDICIAL DISTRICT 
BAR ASSOCIATION 
Frank Voelker, Jr., President 
Savings & Loan Building 
Lake Providence 


Henry C. Sevier, Jr., Vice-Pres. 


513 E. Green Street, Tallulah 


Alwine L. Mulhearn, Secy.-Treas. 
Tallulah 


7th—Catahoula, Concordia 

7TH JUDICIAL DISTRICT 
BAR ASSOCIATION 

Nathan M. Calhoun, President 
Vidalia 

Henry A. Taliaferro, Vice-Pres. 
Harrisonburg 

Robert R. Reeves, Jr., Secy-Treas. 
Harrisonburg 


8th—Grant, Winn 

8TH JUDICIAL DISTRICT 
BAR ASSOCIATION 

James H. Williams, President 
Box 516, Colfax 

Roy D. Cantwell, Vice-President 
Winnfield 

Hiram J. Wright, Secretary 
Winnfield 











9th—Rapides 
RAPIDES PARISH BAR 
ASSOCIATION 
T. C. McClure, Jr., President 
606 Murray Street 
George M. Foote, Vice-President 
715 Johnston Street 
William P. Polk, Secy.-Treas. 
715 Johnston Street 
All Alexandria 
10th—Natchitoches, Red River 
BAR ASSN. OF NATCHITOCHES 
AND RED RIVER PARISHES 
Henry L. Hughes, President 
Box 443, Court House Bldg., 
Natchitoches 
11th—DeSoto, Sabine 
DeSOTO PARISH BAR 
ASSOCIATION 
Francis S. Craig, President 
Charles C. Hunter, Vice-Pres. 
lst National Bank Bldg. 
William T. Pegues, Secy.-Treas. 
Ist National Bank Bldg. 
All Mansfield 
12th—Avoyelles 
AVOYELLES PARISH BAR 
ASSOCIATION 
Earl H. Edwards, President 
Laborde Building, Marksville 
Charles A. Riddle, Jr., Vice-Pres. 
Marksville 
Chas. M. Gremillion, Secy.-Treas. 
P. O. Box 612, Bunkie 
13th—Evangeline 
13TH JUDICIAL DISTRICT 
BAR ASSOCIATION 
Paul C. Reed, President 
30x 259, Ville Platte 
Jacques C. Fruge, II, Vice-Pres. 
415 Magnolia Drive, Ville Platte 
Paul C. Tate, Secretary 
Cor. 6th and Chestnut, Mamou 
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14th—Calcasieu, Cameron 

SOUTHWEST LOUISIANA 
BAR ASSOCIATION 

John R. Stewart, President 
Weber Building 

Robert Boudreau, Secy.-Treas. 
226 Broad Street 

All Lake Charles 


15th—Acadia, Lafayette, Vermilion 
15th JUDICIAL DISTRICT 
BAR ASSOCIATION 
Welton P. Mouton, President 
902 Lafayette Street, Lafayette 
Marcus A. Broussard, Vice-Pres. 
118 Concord Street, Abbeville 
Joseph S. Gueno, Jr., Secretary 
Court Cirele, Crowley 


ACADIA PARISH BAR 
ASSOCIATION 

N. Curtis Petitjean, President 
100 South Adams Avenue, Rayne 

J. Lyle DeBellevue, Vice-Pres. 
Court Circle, Crowley 

Edmund M. Reggio, Secy.-Treas. 
City Hall, Crowley 


16th—Iberia, St. Martin, St. Mary 

IBERIA PARISH BAR 
ASSOCIATION 

Minos H. Armentor, President 
P. O. Box 55 

Knowles M. Tucker, Vice-Pres. 
Courthouse, P.O. Box 604 

S. Gerald Simon, Secy.-Treas. 
126 West Washington Street 

All New Iberia — 


17th—Lafourche, Terrebonne 


TERREBONNE BAR 
ASSOCIATION 

Kenneth Watkins, President 
Daspit Building 

Baron B. Bourg, Vice-President 
228 Dunn Street 

Gerald Lofaso, Secy.-Treas. 
211 Wilson Avenue 

All Houma 
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18th—Iberville, Pointe Coupee, 
West Baton Rouge 

18th JUDICIAL DISTRICT 
BAR ASSOCIATION 

Ferd C. Claiborne, President 
New Roads 

Paul B. Landry, Jr., Secy.-Treas. 
P.O. Box 337, Port Allen 


19th—East Baton Rouge 

BATON ROUGE BAR 
ASSOCIATION 

Maurice J. Wilson, President 
Commerce Building 

G. Dupre Litton, Vice-President 
Roumain Building 

A. Leon Hebert, Jr., Secretary 
118 St. Louis Street 

Charles W. Phillips, Treasurer 

All Baton Rouge 


20th—East Feliciana, West 
Feliciana 
(No record) 


2ist—Livingston, St. Helena, 
Tangipahoa 

21ST JUDICIAL DISTRICT 
BAR ASSOCIATION 

Iddo Pittman, Jr., President 
115 E. Thomas Street, Hammond 

James Barnett, Vice-President: 
Box 306, Denham Springs 


Charles B. W. Palmer, Secy.-Treas. 


Schilling Building, Amite 


22nd—St. Tammany, Washington 

WASHINGTON PARISH 
3AR ASSOCIATION 

Haley M. Carter, President 
Franklinton 

Robert T. Rester, Vice-President 
30galusa 

Miss Ruth Gentry Talley, Sec.-Trs. 
s0galusa 


ST. TAMMANY PARISH 
BAR ASSOCIATION 


S. W. Provensal, President 
30x 427, Slidell 





23rd—aAscension, Assumption, 
St. James 
23RD JUDICIAL DISTRICT 
BAR ASSOCIATION 
George R. Blum, President 
Sidney A. Marchand, Secy.-Treas. 
All Donaldsonville 


24th—Jefferson 

JEFFERSON PARISH BAR 
ASSOCIATION 

Fred S. Bowes, President 
700 2nd St., Gretna 

A. J. Graffagnino, Vice-President 
3305 Metairie Rd., Metairie 

Harold A. Bulcher, Secy.-Treas. 
3014 Metairie Rd., Metairie 


25th—Plaquemines, St. Bernard 

25TH JUDICIAL DISTRICT 
BAR ASSOCIATION 

Rudolph M. McBride, President 
Pointe-a-la~-Hache 

Oliver S. Livaudais, Jr. 
1st Vice-Pres., Chalmette 

E. W. Gravolet, Jr., 2nd Vice-Pres. 
Pointe-a-la-Hache 

Chalin O. Perez, Treasurer 
RFD—Braithwaite 

H. B. Schoenberger, Secretary 
Buras 


26th—Bossier, Webster 
WEBSTER PARISH BAR ASSN. 
yraydon K. Kitchens, President 
Drake Building 
Cecil P. Campbell, Vice-Pres. 
First National Bank Bldg., 
George W. Fort, Secy.-Treas. 
Professional Building 
All Minden 


27th—St. Landry 
ST. LANDRY BAR ASSN. 
H. Garland Pavy, President 
162 West Bellevue St., Opelousas 
Jacque Picheau, Vice-President 
Eunice 
Joseph LaHaye, Sec.-Treas. 
Opelousas 





28th—LaSalle, Caldwell 


28TH JUDICIAL DISTRICT 
BAR ASSOCIATION 


Leonard W. Richey, President 
Jena 

Vinson Mouser, Vice-President 
P. O. Box 248, Columbia 

Martin 8. Sanders, Secretary 
P. O. Box 602, Olla 


29th—St. Charles, St. John the 
Baptist 

29TH JUDICIAL DISTRICT 
BAR ASSOCIATION 

James P. Vial, President 
Hahnville 

Morris G. Beenel, Vice-President 
Luling 

Charles S. Lagarde, Jr., 
Secy.-Treas.—Luling 


30th—Vernon, Beauregard 
30TH JUDICIAL DISTRICT 
BAR ASSOCIATION 
W. E. Hall, Jr., President 
Davis Building, DeRidder 
W. R. Jackson, Jr., Vice-President 
300 Courthouse Street, Leesville 
W. C. Pegues, III, Sec.-Treas. 
DeRidder 
C. L. Coltharp, Jr., DeRidder 
Ted R. Broyles, Leesville 
Directors 


VERNON PARISH BAR 
ASSOCIATION 


William C. Wood, President 
300 Courthouse Street 


Theodore R. Broyles, Secretary 
418 Maggie Street, Leesville 


31st—Allen, Jefferson Davis 
JEFFERSON DAVIS PARISH 
BAR ASSOCIATION 


Walter G. Arnette, President 
Miller Building 


Walter C. Peters, Vice-President 
Black Building 


Grenese R. Jackson, Secretary 


Caleasieu Marine Natl. Bk. Bldg. 


All Jennings 


Parish of Orleans 
NEW ORLEANS BAR 
ASSOCIATION 


C. Ellis Henican, President 
1112 Hibernia Bank Bldg. 

Mayer L. Dresner, Pres.-Elect 
Natl. Bank of Comm. Bldg. 

Michael M. Irwin, 1st Vice-Pres. 
American Bank Building 


W. W. Young, Jr., Treas. 
Natl. Bank of Comm. Bldg. 


Charles L. Rivet, Secretary 
1212 Richards Building 


New Orleans 
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Directory of House of Delegates 


Louisiana State Bar Association, 1958-59 


First Judicial District 
Simon Herold 
John A. Carstarphen, Jr. 
Dixon Carroll 
Robert Roberts, Jr. 
Robert G. Pugh 
All of Shreveport 


Second Judicial District 
W. T. Holloway, Jonesboro 
J. Roy Caskey, Arcadia 


Third Judicial District 
A. K. Goff, Jr., Ruston 


Fourth Judicial District 
Robert T. Farr, Monroe 
H. Flood Madison, Jr., Monroe 


Fifth Judicial District 
Carey J. Ellis, Jr., Rayville 


Sirth Judicial District 
William B. Ragland, Jr., Lake 
Providence 


Seventh Judicial District 
W. C. Falkenheiner, Ferriday 


Eighth Judicial District 
W. T. McCain, Colfax 


Ninth Judicial District 
Howard B. Gist, Jr., Alexandria 
Robert B. Neblett, Jr., Alexandria 


Tenth Judicial District 
Arthur C. Watson, Natchitoches 


Eleventh Judicial District 
Charles C. Hunter, Mansfield 
E. L. Edwards, Jr., Many 


Twelfth Judicial District 
Earl H. Edwards, Marksville 


Thirteenth Judicial District 
R. J. Vidrine, Ville Platte 


Fourteenth Judicial District 
Joseph E. Bass, Jr. 
Robert L. Collings 
G. William Swift, Jr. 

All of Lake Charles 


Fifteenth Judicial District 
J. Lyle De Bellevue, Crowley 
Waldo H. Dugas, Lafayette 
Frank W. Summers, Abbeville 





Sixteenth Judicial District 
M. W. Groner, New Iberia 
Jacob S. Landry, New Iberia 
Earl H. Willis, St. Martinville 


Seventeenth Judicial District 
Clyde C. Caillouet, Thibodeaux 
Claude B. Duval, Houma 


Eighteenth Judicial District 
Paul G. Borron, Plaquemine 
Daniel P. Kimball, Port Allen 


Nineteenth Judicial District 
Laurance W. Brooks 
Aubrey B. Hirsch 
Donovan W. Parker 
A. Leon Hebert 
Ashton L. Stewart 

All of Baton Rouge 


Twentieth Judicial District 
Richard Kilbourne, Clinton 


Twenty-First Judicial District 
C. Paul Phelps, Pontchatoula 
Arthur W. Macy, Hammond 


Twenty-Second Judicial District 
Julian J. Rodrigue, Covington 


Twenty-Third Judicial District 
George R. Blum, Donaldsonville 


Twenty-Fourth Judicial District 
Roy L. Price, Metairie 
Paul F. Rogyom, Kenner 
Robert I. Broussard, Gretna 


Twenty-Fifth Judicial District 
Rudolph M. McBride, Port Sulphur 
Twenty-Sizth Judicial District 
Louis Lyons, Bossier City 


Twenty-Seventh Judicial District 
Jacque B. Pucheu, Eunice 


Twenty-Eighth Judicial District 
Cameron C. Minard, Columbia 


Twenty-Ninth Judicial District 
James P. Vial, Hahnville 


Thirtieth Judicial District 
Jack L. Simms, Leesville 


Thirty-First Judicial District 
W. G. Arnette, Jennings 


Parish of Orleans 
Beuker F. Amann 
C. Cyril Broussard 
John W. Bryan, Jr. 
Charles E. Cabibi 
Siegfried B. Christensen 
James A. Comiskey 
James H. Drury 
Guy J. D’Antonio 
Charles D. Lancaster 


Robert E. LeCorgne 
Felicien Y. Lozes 
Charles G. Merritt 
Warren E. Mouledoux 
Leon Sarpy 
Cicero C. Sessions 
Bat P. Sullivan, Jr. 
Arthur J. Waechter, Jr. 
John G. Weinmann 

All of New Orleans 





Louisiana State Bar Association 
1958-59 Section Officers 


Trust Estates, Probate and 
Immovable Property Law 


Carlos G. Spaht, Chairman, Baton 
Rouge 

John A. Dykes, Vice-chairman, 
Shreveport 

Alvin B. Rubin, Secretary, Baton 
Rouge 


Local Bar Organizations 


Maurice J. Wilson, Chairman, Baton 
Rouge 


William R. Jackson, Vice-Chairman, 
Leesville 

Byron R. Kantrow, Secretary, Baton 
Rouge 


Taxation 


B. B. Taylor, Jr., Chairman, Baton 
Rouge 

Paul O. H. Pigman, Vice-chairman, 
New Orleans 

Clyde Thurman, Secretary-treasurer, 
Shreveport 





“TIME IS OF THE ESSENCE” 


you’re in a jam, call— 


430 CHARTRES STREET 


While this is an important principle in certain types of contractual cases, 
this phrase may be of evtreme importance to the lawyer in his every day 
practice, i. e., in the preparation and printing of a brief. 

Often, for various reasons, a lawyer cannot dictate his brief until the last 
possible moment. Then comes the problem of can it be printed in time and, 
if so will it be a thorough and accurate job? 

The answer is yes if your brief is sent to the right place. Because of our 
mony years experience in this field and, more important, due to the fact that 
brief printing is our business, our specialty, and not just a fill in, we are 
able to render fast, dependable and accurate service. 

Remember, our service includes picking up your copy, proof-reading by 
a qualified attorney, filing and service on opposing counsel. So, the next time 


MONTGOMERY & CO. 
“The Brief Specialists” 


PHONE MAGNOLIA 1141 








New Orleans 12, La. 





F. E. ZIMMER & CO. 


Shorthand Reporters 
Service Throughout the State 


DEPOSITIONS — HEARINGS — TRIALS 


Notaries in Office 
Rooms available for taking testimony 
608 American Bank Building 


Phone TUlane 3178 

















Labor Relations 

James I. McCain, Chairman, New 
Orleans 

Wilfred H. Boudreaux, Vice-chairman, 
New Orleans 

Fred J. Cassibry, Secretary, New 
Orleans 

Junior Bar 

Thomas C. Wicker, Jr., Chairman, New 
Orieans 

John W. Haygood, Vice-Chairman, 
Shreveport 

Eugene McGehee, Secretary-treasurer, 
jaton Rouge 
International, Comparative and 

Military Law 

Augusto P. Miceli, Chairman, Ncw 
Orleans 

Paul M. Hebert, Vice-chairman, Baton 
Rouge 

Miss Janet Mary Riley, Secretary, 
New Orleans 

Insurance 

Cicero C. Sessions, Chairman, New 
Orleans 

Charles L. Meyer, Vice-chairman, 
Shreveport 

Howard Gist, Jr., Secretary-treasurer, 
Alexandria 


Judicial Administration 

Louis H. Yarrut, Chairman, New 
Orleans 

Minos D. Miller, Jr., Vice-chairman, 
Jennings 

Percy E. Brown, Secretary, Arcadia 

Mineral Law 

John T. Guyton, Chairman, Shreveport 

Charles Janvier, Vice-Chairman, New 
Orleans 

Harold Moses, Secretary, New Orleans 

Council at Large 

A. K. Goff, Ruston, until ’59 

Vance Plauche, Lake Charles, until ’61 

Donald W. Doyle, New Orleans, until 
60 

Criminal Law 

Michael E. Culligan, Chairman, New 
Orleans 

Jack L. Simms, Vice-chairman, 
Leesville 

Thompson L. Clarke, Secretary, St. 
Joseph 

Couneil 

J. David McNeil, New Orleans 

Robert L. Kleinpeter, Baton Rouge 

Ragan D. Madden, Ruston 

James D. McGovern, Jr. 

Edward M. Baldwin 





SINCE 1889 


Brief and Court Record 
| Printers Since 1895 


ES UPTON PRINTING co. 


740-746 CARONDELET STREET — JAckson 5-8283 
NEW ORLEANS 10 


LOUISIANA 











RODGERS, SEGLUND AND SHAW 


ASSOCIATES 
OIL AND GAS CONSULTANTS 


Geology - Engineering - Geophysics - Economics 


PERE MARQUETTE BUILDING 
NEW ORLEANS 12, LA. 
Phone: JA. 5-5481 

















We Specialize in Trust Agreements 
and Trust Supervision 


GULF NATIONAL BANK 
AT LAKE CHARLES 


Lake Charles, Louisiana 


Member of 
Federal Deposit Insurance Corporation and Federal Reserve Bank 
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COMMERCIAL 
BRIEF 
PRINTERS 
Sirgo-Links 


SOUTHERN PRINTING 


Company, Inc. 


411 Tchoupitoulas Street 
New Orleans 12, Louisiana 
Telephone JAckson 2-4131 


Printers of Louisiana Bar Journal 
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COMPLETE 
BANKING SERVICE 


The Whitney offers outstanding facilities 
and wide background of experience in all 
phases of banking, including: 


® Checking and Savings Accounts 
© Commercial Loans 
® Mortgage Loans 
® Various Trust Services 
® Collections on Notes, Bonds, Coupons 
® Security Transactions 
© Safe Keeping of Valuables 
® Foreign Banking 


® Correspondent Bank Relationships 


® ESTATES AND SUCCESSIONS 


Long experience in handing funds of deceased 
depositors and succession accounts enables the 
Whitney to expedite transactions for the Attorney 
handling the legal affairs of the estate. 


WHITNEY 
NATIONAL BANK 


OF NEW ORLEANS 
Established 1883 






MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 














“WEST” 


Famous throughout our land for 


ACCURACY 
PROMPTNESS 
ECONOMY 


IN LEGAL REPORTING 








West’s Reporter For Your State 


THE 
SOUTHERN REPORTER 


offers many practice advantages 








Details for the mere asking 


—and there’s never any obligation 
y g 


WEST PUBLISHING CO. ST. PAUL 2, MINN. 














